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COMMISSIONERS. 


A reliable list of Commissioners ot the various States 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform the usual services of resideut minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 
"Representation in this list will.be given 

ited Commissioners on favorable terms. 


BALTIMORE, MD. 

J. KEMP , Jr., St. Paul and Baltimore sts: 
Commissioner of Deeds for Alabama, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Massuacl.usetts, 

ichigan, Minnesota, a Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New Jeraey, New 
York, North Carolina, North Dakota, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Virginia, Wash- 
ington, West Virginia, Wisconsin, Wyoming. 

D. B. MARSHALL, BonpED COLLECTION AGENCY, 
Rooms 12, 13 and 14 Daily Record Builkiin «, st. Paul 
and Fayette Sts. Commissioner of Deeds for all the 
States and Territories. Commissions for depositions 
promptly attended to. 


BOSTON, MASS. 

AveusSTINE H. READ, 20 Devonshire st. Commissioner 
of Deeds ior Arizona Arkansas. Connecticut, Idaho, 
Illinois, Indiana, Iowa, Maine, Michigan, Minnesota, 
Missouri. Mississippi, Montana, Nebraska, New Hamp- 

New York, Ohio, Pennsylvania, 








shire, New Jersey, 

Rhode Island, ‘tennessee, Vermont, Washington, Wis- 

consin, Wyoming. Special attention given to the taking 

ef depositions. Also Notary Public, justice of the 
and ease and general manager Kead’s Col- 
and Mercantile Agency (corporation). 


KANSAS CITY, MO. ‘ 

Epwakp G. REYNOLDs, American Bank Building. 
Commissioner ot Deeds for all the States and Territor- 
ies; also No Public. _Dep»sitions taken with — 
care. Deeds of trust in Western Missouri, aud Mo t- 
gages in the State of Kansas foreclosed for Easiern in- 
vestors. Reports on property in Jackson and Clay 
Counties, Mo., and Wyandotte County, Kan., made, 
and taxas paid for non-resident owners and holdeis ot 
loans. 


LOUISVILLE, KY. 

Newron G. Rocers, 322 Fifth ave. Notary Public. 
Commissioner of Deeds for all the States and Territer 
ies. Commuesions for depositions promptly attended to, 


NEW YORK CITY. 

Gro. P. H. McVay, 258 West 125th st. Commis- 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 
taking of depositions. 


PHILADELPHIA, PA. 
Epwakp H. Coup, S. E. cor. 6th and Walnut st. 
Commissioner for Arkansas, California, Colorado, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, 
Louis aine, h 
Minnesota, Missouri, New Ham 
Jersey, New York, North Carolina, Onio, K 
South Carolina, Texas, Vermont, V 
gima and Wisconsin. 


PITTSBURGH, PA. 

Wu. F. Ross, 143 Fourth ave. Notary Public 
and Commissioner of Deeds for all the States. Com- 
missions for taking testimony promptly attended to. 


PLAINFIELD, N. J. 

JOsEPH E. MOSHER, 137 North ave. Justice of the 
Peace, Notary Public and Commissioner of Deeds for 
New Jersey. 


ROCHESTER, WN Y. 
Epwanp F. WELLINGTON, 20 Exchange st. Commis- 
sioner for all the States; Notary with Seal; Attorney at 


WASHINGTON, D. C. 

Anson S. TAYLOR, 1213 F st., N. W. Commissioner 
for the various States and Territories; U. S. Commis- 
sioner, Examiner in Chancery; also Notary Public and 
Justice of the Peace. 

WHITE PLAINS, N.Y. 

J. H. Romer, Railroad avenue, near Court House 
Notary Public, Real Estate, Fire and Life Insurance; 
money loaned on bond and mortgage; titles examined. 


le Island, 
Weeat Vir- 


DETECTIVE AGENCIES. 


——enr> 


Fr. CLAYTON STEVENS 


Detective, 
90 BROADWAY, NEW YORK CITY. 


General Detective Business Transacted for Corporations 
nd Individuals in both Civil and Criminal Matters at 
moderate rates. Detectives conversant with all languages. 
Absolute secrecy and reliability. Long experience. Unex- 
eptional references on application. 











WANTED AND FOR SALE, _ 


Notices of Partner Wanted.Clerkships. For Sale, Etc., 
will be inserted under this head, vight lines or under, 
wd $2.00 for ene mate. $3.00 for we pee or “*t 
or three months; larger space ro} on. 

muine. Unless th stated 
be addressed care AMERICAN LAWYER'S 
AGENCY, Box 41i, New York City. 


FoR SALE.—A well establi- hed law and real estate 

business «t over $2,000 per year, with a new honse 
and two lots of ground, in a growing town along the 
railroad, in a prosperous farming communi'y; no oppo 
sition; will sell cheap on account of poor health. Ad- 
dress Lock Box 146, Cambridge, Iowa. 


FOR SALE. - A good law business (established nine 

years) in a growing Southern city, and a substan- 
tial librarv: fair price; satisfactory reasons for selling. 
Address Ikon City, care American Lawyer's Agency. 


PARTNERSH IP WANTED.—A lawyer of ten years’ 
" experience, a good speaker and hard worker, would 
like to form a partnership with an attorney in some city 
of not less than 20,000 inhabitants. Satisfactory rea- 
sons for leaving present location. Can give ‘gilt edge” 
references all over the country; bas some capi‘al. Ad- 
ATTORNEY, care American Lawyer's Ageacy. 

















Now READY. 
AMERICAN 
ANNUAL 


Making available for the fall terms of 
court the latest 20,000 cases. 


~ 1893 — 


Sold on approval, subject to 60 days’ trial, 
on receipt of $8 by the publishers, 


WEST PUBLISHING CO., st. Paul, minn. 
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ACCOUNTANTS. 


~—_—_—ersss 0°00 0 0 0 0 0 002 0 2 2 ees 


CHARLES BYERS, 


Accountant and Auditor, 
401 Broadway, -New York City. 


&@™ Accounting work in all its branches ; Investi- 
gations, Assignees Statements and Trustee's Accounts a 
yecialty. 


References given to leading Bankers and Commercial 
Houses. 


J. R. LOOMIS, 


Expert and Consulting Accountant, 


35 William Street, New York C ty. 


Expert in all matters of accounting. Consultations and 
Corre«pondence invited «n all matters pertaining to the 
law and science of accounts and accounting. Investiga- 
tions and examinations made for investors snd reports 
prepared; partnership accounts and interests adjusted ; 
confused, complicated and disputed accounts inves: igated 
and stated ; statements of loses and gain, and of resources 
and liabilities carefully and evpiidentially prepared ; peri- 
Odical audits of books and accounts, pecial attention 
given to 8 of e tors, administrators, trustees, 
guardians. assignees, recei\ ers, etc., and to the carful pre- 
paration of the same for the courts. 

HIGHEST TESTIMONIALS FROM CLIENTS. 
Office with SHrpman, LaRocqur & CuoaTe, Attorneys. 


G£ZO. SMALL WOOD, 


Expert Accountant, 
187 Times Building, New Vork City. 
Refers to William H. Appleton, Counselor at Law, Times 
Building; Taylor & Parker, Counselors at Law, 


15 Wall Street; Redding & Kiddle, 
Counselors at Law, 36 Park Row. 


Archibald J. C. Anderson, 


Public Accountant, 
127 Water Street, NEW YORK. 


























To write well and 
rapidly use 


ESTERBOOK'S 
Stub Pens. 


403, 


LEADING STYLES: 


Fine Stab, No. 312, Judge’s Quilt, 
Medinm Stub, No. 313, Probate 

S939) Chancellor 
Broad Stub, No. 284, Blackstone, 


They are made especially to suit 
the needs of Lawyers, Corr: - 
spondents, etc. 


TRY THEM 
they will be sure to please 


A Great variety of other styles in- 
cluding the Celebrated 


ESTERBROOK'S FALCON, Wo. 048. 


We respectfully refer writers to the station- 
ers for supplies, from whom they can be ob- 
tained at favorable rates. In case of its 
being impracticable to procure them in this 
way, orders addressed to us, enclosing the 
price, $1.00 per gross, wfll meet with prompt 
attention. 


THE ESTERBROOK STEEL PEN CO. 


. 26 John Street, New York. 


JUSTICES AND NOTARIES. 


——e 


JOSEPH E. MOSHER. 


Justice of the Peace, 
Notary Public and Commissioner of Deeds, 
137 North Avenue, Plainfield, N. J. 


Am prepared to undertake collections and to take and 
transmit legal testimony. 


CHARLES P. FORD, 
Justice of the Peace and Notary Public, 
Masonic Hall, Albany Street, 
NEW BRUNSWICK, NEW JERSEY. 
All kinds of Pension Papers Executed in Legal Form. 


Applications for Pensions, Taken and For- 
warded to the proper department. 
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THE ASSOCIATED LAW [cs 


The attorneys mentioned below, in their practice, make a specialty of commercial litigation. 








—AND— 


OLLECTION ] OFFICES, 


There is established’ 


in connection with each office a well equipped collection department, under efficient management, prepared to undertake 


mercantile collections of whatever nature or degree: 


Legal business and collections for the territory tributary to these 


offices, as well as local matters, will be received by any of them and attended to, personally if desired, or supervised 
and placed in the hands of correspondents efficient and reliable. 


NEW YORK—Freeman & Green. 
NEW YORK—Ffrank & Kidstein. 


NEW YORK—The Columbia Commercial Asseciation. 


BUSTUN—The Mercantile Law Co. 


PHILADELPHIA—Joha & Chas, W. Sparhawk. 


BALTIMORE—Shriver Bartlett & Co, 
PITTSBURGH—Brown & Lambie. 
CHICAG')—Smith, Helmer & Moulton. 
ST. LOUIS—Gerrit H. Ten Broek. 
DETRUIT—Bowen, Douglas & Whiting. 
MILWAUKEE-—J. F. Burke. 

KANSAS CITY—Garaer & Walsh. 


&T. JOSEPH, MO.—Dewe, Johnson & Rusk. 


OMAHA—McCabe, Wood & Elmer. 
NEW OR LEANS—Wilcox & Picton. 





i DEN VER—Rogers, Cuthbert & Ellis. — 
SALT LAKE CITY—Jones & Schroeder. 
MINNEAPOLIS—Fletcher, Reckwood & Dawson. 
SAN FRANCISCO-Jos. 
LINCOLN, NEB.—Meckett, Rainbolt & Polk. 
| LOUISVILLE—W. W. Watts. 
LOS ANGELES-—W. H. Holmes & Co. 
| PORTLAND, OREGON—Emmons & Emmons. 
| 
| 


E. Shain. 


SEATTLE, WASH.—Emmons & Emmons. 
ST. PAUL—Morphey, Ewing, Gilbert & Ewing. 
CLEVELAND, OHIO—A. A. Stearns, 
CINCINNATI-—Cobb & Howard. 

} BUFFALO-—Albert C. Spann. 

ROCHESTER, N.Y¥.—Edwin A. Medcalf. 

1 WASHINGTON, D. C.—Clarence A. Brandenburg. 


THE LIST OF LEGAL CORRESPONDENTS EMPLOYED BY THIS ORGANIZATION IS 
PUBLISHED COMPLETE MONTHLY IN “ THE MERCANTILE ADJUSTER” OF 


NEW YORK, (P. 0. Box 609). 


Subscription Price, $5.00 per annum. 


Attorneys desiring to represent the above office should forward their applications to “ Secretary Associated Law 


Offices,” P. O. Box 550, St. Louis, Mo. 








Ask questions, 


should anyone claim the General 
Digest is not the best published. 

Ask if any other gives ALL 
American, English and Canadian 
cases, 

Ask if it gives att citations, 
official and unofficial. 

Ask if each paragraph was 
written for digest use alone. 

Ask if statements of law are 
not more usable, when reliable, 
than abstracts of opinions. 

Then ask him to compare the 


digesting of ten cases. This will 
settle him. 


Semi-Moenthly and Annual, $8.50. 
Annual, $6.00. 
x 6. P. CO. a Rochester, N. ¥. 





MARTINDALE'S 
AMERICAN LAW DIRECTORY 


Published Every Two Years. 
READY FOR DELIVERY. 


Next Edition witil be Published in June, 1894. 


Pa 4 THE gay DIRECTORY that publishes, or 
to publish, all the Lawyers in the United States ses ama 


a — Ly NAMES, giving. careful and 
urate ex: n the very large cities) for legal 
ee, reliabfiity and financial Cae. It has no com- 
pe 

It is to the legal grefveston what Dun's and Bradstreet's 
books are to the merchants 


It contains nearly 900 la octavo pages, printed from 
new type, bound fn law chee 


PRICE : 


$10.00 Net; $10.25 if Delivered 


by Mail or Express. 


PUBLISHER, 
142 LaSalle St., 


CHICAGO, ILL. 
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CATALOGUE FR 
ty, Washington, New 
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Standard Typewriter Ribbons and 
Carbon Papers. 


Lawyers should send out neat work from their 
offices by using the best ribbons and carbons ob- 
tainable. Use Little's and it can always be 
done. Send for Ribbon and Carbon Catalogue, 
or inclose One Dollar for a trial ribbon, and if 
it don’t suit you, the dollar will be returned. 


A. P. LITTLE, 


MANUFACTURER, 
409, 411, 412, 413 Pewers’ Com. Buildings, 


ROCHESTER, N. Y. 


Albany Law School 


ESsTABLISHED 1851. 
COURSE, ONE YEAR. 
For fall particulars, 
Address DEAN or SECRETARY, Albany, N.Y. 
Graduates will please forward their addresses. 
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- MERCHANTS’ COLLECTION 
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t@” FEES DIVIDED EQUALLY WITH BANKS AND ATTORNEYS SENDING CLAIMS OF $100.00 UR OVER, FOR COLLECTION. 
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Business Established 1836. 
THE AMERICAN LAWYER, 


Frank C. Smitu, LL. B., Eprror. 








A Business Journal for Business Lawyers. 


Discusses current commercial law and litigation ; reports the latest de- 
cisions and the events of legislation upon business affairs ; keeps 
abreast of contemporary legal literature ; gives news of 
the movements of attorneys and law associations, 
and of all matiers of interest to live 
practitioners. 

SUBSCRIPTION PRICE, $1.00 PER YEAR. 





IssuED MONTHLY. 








ASSOCIATE PUBLICATIONS: 


YHE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial) matters, new 
eMae Bom any bee se pdt A 4 yp ey 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 
Bete te sete coe tien cease a ook 
benkine ‘aclities and pearest banking point ; list of attorneys and other valuable in- 


and 





Subscription Price, $6.00, or with “ The American Banker,” $9.00 per Year. 
STUMPF & STEURER, Publishers, 
48 Church St., cor. Fulton St., (P. 0. Box 411.) NEW YORK CITY. 
Entered at the New York Post Office as Second Class Matter. 


CHICAGO BRANCH OFFICE, Opera House Building. 
Cc. C. HAY, Manager. 


NEW YORK, DECEMBER, 1893. 


Guaranteed Circulation, 10,000 Copies each Issue. 


THE FIRST ARTICLES, in one of the series announced 
in our last issue, that dealing with the office arrangement, 
and the personnelle, of the leading law firms of the coun- 
try, will include about a dozen of the foremost firms in 

_New York city, and will probably appear in the January 
number. As stated in our previous announcement, the 
design of these articles is to exemplify the facilities, ap- 
purtenances and methods of modern law practice. The 

_idea includes the presentation of the plan of offices, the 
arrangement of their paraphenalia, the number and dis- 
tribution of office force; a succinct biographical sketch 
of the members of the firms presented, their most con- 
spicuous forensic triumphs, the specialties of their prac- 
tice, if any, methods of office work, and such like facts as 
will justly portray the individual and combined forces 
which distinguishes typical modern practice, modern 
practitioners, and the modern law official from that, 
which pertained in earlier days. , 

The series will be of interest to the profession, not 
only becausé of this historical feature, but in the increas- 


ed legitimate acquaintance which it will thereby secure, 
of the office surroundings and management of the recog- 
nized chieftains of the bar. The articles will run during 
the year, or longer, and cover every large city on the con- 
tinent. They will be dignified in treatment, accurate in 
statement, and thorough.in detail. No charge will be 
made those given representation therein, and no fee can 
secure such representation. 





























THERE IS STRONG INSPIRATION AND ENCOURAGE- 
MENT to all lovers of a courageous and untarnished judi- 
ciary, in the re-election of Judge Gary in Chicago and in 
the defeat of Judge Maynard in this‘State. The resultin 
both cases is significant of the fact that honor in a judge 
is esteemed, and that censurable practice in a lawyer is 
detested by the great body of the bar and the people. 





LS 


RAILROADS AND RAILROAD COMMISSIONS. 


The establishment of railroad commissions is clearly 
within the constitutional rights of the States, and has 
been upheld by abundant authority. It is the duty of 
such commissions to enforce, as to railroad companies, the 
rule which forbids corporations, and persons exercising a 
franchise—a right given by sovereign authority--to charge 
an unjust and unreasonable price for service rendered 
under the franchise. But the power of these commis. 
sions, and, indeed, of the States creating them, is by no 
means unlimited. While corporations are the creatures 
ef statute, they are simply an aggregation of persons 
acting as a unit, and they come under the protection of 
the constitutions of their States and of the United States, 

The United States circuit court for the district of 
South Carolina, in the cases of Olyde et. al. v. Richmond 
& D. R. Co. et al. and Huidekoper et. al. v. Duncan et. al., 
(57 Fed. Rep. 436) recently had occasion to define, some- 
what, the extent of the duty of railroad commissions, and 
the rights of the corporations under their supervision, 
and it did so in a most satisfactory manner. Basing its 
argument upon the above stated propositions, the court 
rightly maintained that, not only is it the right of the 
public that transportation rates for freight and passen- 
gers shall be just and reasonable, and that it is the duty 
of the commissioners to see that such is the case; but 
that there is a correlative right in the railroads that rates 
imposed on them shall be just and reasonable, and if they 
be so, that it is their right that they remain unchanged. 
And the court strongly presses its opinion in these terms, 
If for the benefit of any part, or of the whole people, rates 
for transportation by railroads are changed and lowered so 
as to injure the vested rights of the carrier in his property, 
the provision embodied in every State constitution for- 
bidding the use of private property for public purposes 
without just compensation, and the provision of the fed- 
eral constitution forbidding the States to deprive a per- 
son of his property without due process of law, present an 
impassable barrier to such action. The enforcement of 
these constitutional rights belongs to the courts. It is 
for them to enquire and determine whether rates imposed 
by a commission are just and reasonable, and upon the 
determination of this question depends their right to in- 
terfere. As to what are just and reasonable rates, the 
court accepts the diction of Justice Brewer, given when 
upon the circuit bench, to the effect that when the rates 
prescribed will not pay some compensation to the owners, 
then it is the duty of the courts to interfere and protect 
the companies from such rates. “Compensation,” is de- 
fined to mean enough to pay costs of service, fixed charges 
of interest, and a dividend, however small. It may be 
well to add that the true measure of what is just and rea- 
sonable, is laid down to be not the value of the service to 
the person to whom it is rendered, but the proper return 
to the individual or corporation rendering the service. 

The chief value of this case to the practitioner will, 
perhaps, be found in the wisely chosen citations sustain- 
ing each focal point of the court’s argument, but its own 
clear reiteration of the principles laid down by the earlier 
cases, is of no small consequence, 
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4A COMMENDABLE DECISION. The mere fact that the judge has placed himself within. 
the realm of the jury’s deliberations will justify, and in 
most States, compel the jury’s conclusions. 


In considering this matter, in the case of Danes, et. 
al. v. Pearson, (33 N. E. Rep. 976) not long since, the ap- 
pellate court of Indiana, after reviewing the safeguards 
provided by law to secure to juries immunity from out- 
side influence and contact, and recognizing the diver- 
gence of judicial opinion as to what will constitute a harm- 
ful communication by third persons, or by the bailiff or 
clerk, lays down the correct dictum that a judge occupies 
a different attitude towards the jury from that of any 
other person. In support of its wholesome proposition, 
the court urges that the jury naturally looks to the judge 
to bring certainty out of the confusion engendered on the 
trial by the conflicting testimony, and the arguments and 
statements of law opposing counsel, and says: An act, a 
sentence, or a word from the presiding judge may exert a 
controlling influence on the verdict. It is for these rea- 
sons that a communication by the judge to the jury stands 
upon a different basis from that of any other person and _ 
for a like reason the law should throw a higher degree of 
circumspection around such communications. Admitting 
that the legal requirements may be waived by litigants, 
but insisting that such waiver should always be express 
and never implied, the opinion wisely holds that a judge 
should make no communication to the jury except in open 
court, in the presence of the parties or their counsel, or 
after a full opportunity has been given them to be pres. 
ent. Then follows the citation of numerous cases, with a 
statement of the central fact in each one, illustrating the 
character of communications and of intercourse with the 
jury, by a judge, which has been held illegal and de- 
structive. From these cases we have compiled the doc- 
trine enunciated in the opening paragraph. Prudent 
| members of the judiciary will find the above named case 
| of value. 
| 





The owner of property converted may waive the tort 
and sue in assumpsit for the benefits received, whenever 
the tort feasor receives benefits of any kind from the 
wrong committed, whether by sale or by retention of the 
converted property, or in any other manner. 

This is the rule recently established in North Dakota, 
by the decision of the supreme court of that State in the 
case of Braithwaite v. Aiken, et. al.. | Rea, et. al. Interve- 
nors|, (56 N. W. Rep. 133), following the precedent of the 
courts of Wisconsin, New Hampshire, Ohio, New York 
and California, among other States. In arriving at its 
wise conclusion the court examined the rule pertaining 
in Massachusetts, Mississippi, Vermont, Michigan, Maine, 
Iowa, and perhaps elsewhere, to the effect that in cases 
of conversion of goods, the injured party may waive the 
tort and sue in assumpsit only where the wrongdoer has 
sold the property for money or money’s worth ; and with 
no small force, critcised this limitation of the doctrine 
ander consideration. The tenets underlying this limita- 
tion are based on fiction. They assert that what was ac- 
tually done in defiance of the owner’s rights was, in law, 
done with full regard for his rights; that the trespasser 
has received money for the owner, or that he bought the 
property from the owner at its fair value. This fiction is 
indulged only in the interests of the owner, and rests up- 
on the receipt by the wrongdoer of benefits accruing to 
him from his wrongful acts. Where no benefits are re- 
ceived the liability is only for the wrong. Upon these 
premises the court founds this cogent enquiry. As this 
right in the injured party to turn the tort liability into a 
contract liability stands upon the receipt of benefits by 
the wrongdoer, is it not beneath the dignity of any tribu 
nal to draw a distinction between the receipt of benefits 
in the shape of cash and the receipt of benefits in the 
form of property? And we heartily concur with the con- 
clusion of the learned justice delivering the opinion, that 
the fact that a sale has not been made is unimportant. | 
When the owner of property wrongfully converted, in | WHERE A NEGOTIABLE PROMISSORY NOTE is given 
tends to waive the tort, such waiver should appear on | for the payment of a debt contracted by a corporation, 
the face of the pleadings. and the language of the promise does not disclose the cor- 


We cordially commend the supreme tribunal of this | P°'%e obligation, and the signatures to the paper are in 
new State for accepting and creating for that Common- | the names of individuals, a holder, taking bona-fide and 
wealth, a legal intrepretation and precedent which de- | Without notice of the circumstances of its making, is ¢n- 
stroys a useless and hair-splitting fiction, and places its | titled to hold the note as the personal undertaking of its 
jurisprudence in greater harmony with modern views and | *'8"ers, notwithstanding they affix to their names the 
needs. | title of an office. Such is the statement, by the New 
| York court of appeals, in the case of The Casco Nat. Bank 
THE ENT :Y INTO THE JURY ROOM BY THE JuDGE, | Respt. v. John Clark, et. al. App'ets, (54 N. W. Rep. 570), 
after the jury has retired to consider its verdict, and while | of the long and well settled rule that where a person sign- 
deliberating thereon, is reprehensible and dangerous in | ing @ note or contract adds thereto his name of office, and 
practice, and, in most jurisdictions, is reversible error. | there is nothing on the face of the instrument showing 
In other words, the presiding judge has no greater right, | that he does not intend to be bound thereby, he is per- 
in the particulars mentioned, than has any unofficial in- | Sonally liable for the performance of the contract, be- 
dividual; and, in his case, more in fact than in that of | cause the name of office is merely descriptive of the per- 
any other person, it does not matter what the nature of | 502. . 
the communication was between him and the jury, if any, This rule is based upon the principle that the legal 
nor, indeed, is it always essential that there should have | effect of the language used in the note or contract imparts 
been oral or written communication between them, for | an obligation personally binding upon the signer of the 
such action to invalidate the entire proceedings. So, too, | instrument, and unless the language creates, or fairly 
the motive with which such entry be made is immaterial. | implies, the undertaking of another, the obligation is that 
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ofthe apparent maker. Thecourt accordingly held that 
@ note reading: “We promise to pay,” etc., signed by the 
president and treasurer of a corporation, their names fol- 
lowed by ‘the abbreviations, ‘“‘ Prest.” and “ Treas.,” re- 
spectively, and although given for a corporation obliga- 
tion, is prima facie, the individual debt of the signers. 
The correctness of this view is universally conceded, but 
whether extrinsic or parol evidence is, between the ori- 
ginal parties, or between the maker and a third person 
with knowledge, admissible to explain the exact relations 
of the signer to the paper, or to the obligation it wit- 
nesses. Judicial decision is not so generally uniform. In 
the case at bar, and in conformity with the greater weight 
of authority, the court decides that if there is proof that 
the holder of such paper as is under consideration was 
aware when he received it, of the facts and circumstances 
connected with its making, and knew that it was intended 
and delivered as a corporate obligation only, the persons 
signing it could not be held individually liable ; and, fur- 
ther, that competent evidence showing or charging such 
_ knowledge in the holder is admissible. For a contrary 
opinion see the case of Matthews, et. al. v. Dubuque Mat- 
tress Co., et. al, decided by the supreme court of Iowa, 
and reported on page 8 of our issue for May last. Note, 
too, the dissenting opinion. 





A RECEIVER OF AN INSOLVENT CORPORATION is 
the representative of the creditors and not of the corpora- 
tion. It is his duty, in the interests of creditors, to col- 
lect and conserve all the assets of the company whether 
they be legal or equitable. It is his duty to pursue and 
recover assets that have been misappropriated either 
fraudulently or otherwise. It is his right and duty tore- 
cover property conveyed by the corporation in fraud of 
¢reditors, or capital withdrawn and refunded to the stock- 
holders without provision for'the full payment of the cor- 
porate debts. 


Upon a review and reaffirmance of these rights and 
obligations of a recéivership, ‘the supreme court ef South 
‘Dakota, in the case of South Bend Toy Mfg. Oo. v. Pierre 
Fire & Marine Ins. Co., (56 N. W. Rep. 98), logically con- 
cludes that'if it is true that a receiver represents all the 
éreditors and as much may and should maintain an action 
‘to follow and recover misappropriated funds and assets, 
‘and to sét aside fraudulent transfers, it would seem to be 
‘necéssary, in order to avoid confusion and secure an 
orderly pursuit of the remedy, that such right should be 

‘in him exclusively. Citing cases in close analogy with 
this view, the court rightly holds that although it is the 
right of judgment creditors of a corporation to sustain an 
‘action, ‘as in equity, to reach and apply concealed or mis- 
‘appropriated assets, the same as against individual debt- 
‘ors, such right of action passes to the receiver where such 
an Officer is duly ‘appointed. And the court farther 
soundly affirms that in the absence of statute specifically 
providing some. other proceeding, the doctrine is not, 
changed or modified by the fact that the appointment of 
‘the receiver was made in proceedings supplementary ‘to 
‘execution. A judgment for deféndants on demurrer to 
‘the:complaint:in an ‘action in ‘the nature of a creditor's 
‘bill, in the case- named, was. accordingly affirmed. 
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THE GRAVAMEN OF THE OFFENSE. 


Agreement to prevent competition in trade are, in 
contemplation of law, injurious to trade because they are 
liable to be injuriously used. Ifa combination between 
independent dealers, to prevent competition between 
themselves in the sale of an article of prime necessity, is, 
in legal contemplation, an act inimical to trade or com. 
merce, whatever may be done under and in pursuance of 
it, and although the object of the combination is merely 
the due protection of the parties to it against ruinous ri- 
valry, and no attempt is made to charge undue or exces. 
sive prices, the parties to the combination are amenable 
to the law. 

This is the doctrine announced and upheld by the 
court of appeals of New York, in sthe case of People », 
Sheldon et. al., (34 N. E. Rep. 785, and 54 N. Y. 8. Rep, 
513), wherein the principles underlying the law against 
trade combinations or associations, are clearly discussed, 
In its consideration of these principles, the court affirms 
that in determining cases brought thereunder the ques. 
tion is: Is the agreement between the parties one, in 
view of what may be done under it, and the fact that it is 
an agreement the effect of which is to prevent competi- 
tion, upon which the law affixes the brand of condemna- 
tion, and which it will not permit? It will be noticed 
that nowhere in this criterion, is there a suggestion that 
what is actually done under the agreement, is to be con- 
sidered in estimating its legal character. ‘Upon this point 
the court holds that if the validity and legality of such 
an agreement was made to depend upon actual proof of 
public prejudice or injury, and it is to be adjudged valid 
or invalid according to the fact whether it is made the 
means for raising the price of a commodity beyond its 
normal and reasonable value, it would be very difficult, 
in any case, to establish the invalidity, although the mor- 
al evidence might be very convincing. From which, ‘the 
court concludes that if agreements and combinations to 
prevent competition in prices are, or may be, hurtful to 
trade, the only sure remedy is to prohibit all agreements 
of that character. The fixing of prices alone, done under 
such an agreement, is overt act enough, if any act be 
needed to make the combinors guilty under the law ; and 
this, even though the prices, as fixed, be reasonable. In 


short, the gravamen of the offense of conspiracy, is thé 
combination. 








THE MERE POSSESSION OF A NEGOTIABLE INSTRU- 
MENT, payable to order, and ‘properly ‘indorsed, is prima 
facie evidence that the holder is the owner thereof; that 
he acquired the same in good faith, for full value, in the 
usual course of business, before maturity, with ut notice 
of any circumstance that would impeach its validity, and 
that he is entitled to recover upon its full face value, as 
against any of the antecedent parties; and where the 
maker of such an instrument, so indorsed and held, claims 
that the holder of the instrument is not a holder for value, 
it devolves upon the maker to prove the same. 

In this circumspect statement, the supreme court of 


‘Kansas, in the case of Brook v. Teague, et. al.,(34 Pac. 


Rep. 347) sums up the presumptions arising from the pos- 
session of negotiable ‘paper, and the rights-of the holder 
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thereof gained by possession. As to who is, or rather, is 
not, an innocent purchaser, the court lays down the plain 
rule that where a purchaser takes negotiable paper under 
circumstances showing bad faith, or with knowledge that 
the maker has a defense, the holder is not an innocent 
purchaser, And where suit is brought upon a note by 
one not an innocent holder, the maker can urge the same 
defense that he could have made if the action had been 
brought by the payee. Upon these substantial principles, 
it is decided that if the maker of a negotiable note proves 
fraud in its inception, or if the circumstances raise a 
strong suspicion of fraud, the owner must respond by 
showing that he is a bona-fide holder for value, and ac- 
quired the note in the usual course of business, while cur- 
rent, and under circumstances creating no presumption 
that he knew of facts impeaching its validity. It is also 
correctly decided that parol evidence is admissible to 
show fraud, as between the original parties and as to 
third parties with notice, or without having paid value. 





IN AN ACTION FOR GOODS SOLD AND DELIVERED, 
where the gocds were contracted for in writing, to be de- 
livered at a place agreed upon by the parties, proof of 
delivery at such place raises a presumption of acceptance 
by the purchaser. In such case the seller is not bound 
to prove any actual acceptance ; the purchaser must dis- 
prove it. 

Such is the official and sound statement of the law 
on this subject, made by the supreme judicial court of 
Maine, in the case of White, et. al. v. Harvy, (27 Atl. Rep. 
106). In discussing the question of acceptance under 
such circumstances the court argues that a delivery at a 
place agreed is for the buyers accommodation. Instead 
of his taking the goods they are sent to him at his direc- 
tion. Then the seller’s responsibility is ended, and an 
acceptance is implied. The buyer, in effect, agrees that 
such delivery shall operate as a complete transfer of the 
property. The buyer is not, however, precluded from the 
right of inspection or examination, unless such right has 
been previously exercised, and of subsequently objecting 
that the goods are not according to the contract. To that 
extent the acceptance may be considered as conditional. 
But the right of objection must be for good cause, and 
not upon false or frivolous grounds; and the right must 
be exercised within a reasonable time, or it is lost, and 
the sale becomes absolute. Silence and delay for an un- 
reasonable time are conclusive evidence of acceptance. 
With this clear logic the court fortifies its decision, which 
it makes amply efficient by determinirg, also, that the 
burden of action is on the buyer, and he must reasonably 
notify the seller of his refusal to accept the goods. The 
seller cannot presume that objection will be alleged. If 
the goods are according to contract, of course there can 
be no refusal or repudiation. 





WHERE A GRANTEE OF MORTGAGED PREMISES ex. 
pressly assumes and agrees to pay off the mortgage, sub- 
rogation extends not merely to the mortgage security, 
but to the debt; and a surety, on payment of the debt, 
May be subrogated not only to the security, but to the 

-Yemedy of the creditor upon the express contract of the 
| Purchaser wlio has assumed topay the same. If the payee 








of the notes has been obliged to pay the debt, he is enti- 
tled to be subrogated to all the remedies of the holder of 
the debt and mortgage. 

In such clear language as this does the supreme court 
of Minnesota, in the case of Nettleton v. Ramsey County 
Land & Loan Co., (56 N. W. Rep. 128) state the rights of 
an indorser on paper secured by a mortgage covering 
premises afterwards sold, and where the grantee, as part 
consideration, assumes the mortgagedebt. Covering the 
facts of the case before it, the court determines that 
where the grantee’s agreement is to pay the entire de 
which may be evidenced by notes maturing at differen 
periods, the surety who has paid one note is not obliged 
to wait until the whole indebtedness is paid by him be- 
fore he is entitled to maintain an action against his prin- 
cipal for the note or installment so paid. This exception 
to the rule that a surety is not entitled to be subrogated 
until he has paid the entire debt, is thoroughly sound, 
where, as in the case at bar, separate notes were paid by 
the surety, and the remedy sought was upon a promise 
or contract of the principal debtor to pay a whole debt 
payable in installments. In such case the principal is 
ultimately liable upon the indebtedness in full, and it 
does not concern him that different parties hold the notes. 








ers in Boston, Mass. 
that the action of the firm of Weil, Dreyfus & Co., in the matter of 
applying to the court for the appointment of a receiver instead of 
making an assi t for the benefit of creditors, may result in 
revolutionizing the methods of settling up the estates of insolvents 
in the Commonwealth of Massachusetts. ‘Too much importance can- 
not be attached to this new move, and the credit of the discovery 
belongs to Godfrey Morse and E. N. Hill, who made a study of the 
question before advising Weil, Dreyfus & Co. to take the course 
they did. Heretofore business men who have found themselves in 
financial difficulties have made assignments to their attorneys or to 
creditors, but this assignment has been merely a bill of sale, the 
property —— held in trust by the person to whom the a 
is made. Such a proceeding has not been a particularly desirable 
one, inasmuch as toe assignee has occupied a somewhat disadvan- 
tageous position. He cound be sued and subjected to annoyance, 
and as the creditors had no control over him, and as he furthermore 
was not required to file any bond for the faithful ormance of his 
duties, his appointment or selection was often objected to and set 
aside by creditors, who resorted to insolvency proceedings. In the 
case of the appointment of a receiver, however, the receiver will be 
required to furuish a bond, which can be increased by order of the 
court. The whole case is in court and subject to supervision, and is 
in every way more desirable than the appointment of an cosignse. 
It also appears by the decision of Judge Morton, made recently in 
the case of Moret, Poeckes & Baumlin of Paris v. Receiver Morse, 
that the court will not allow suits to be brought —* the receiver 
except by permission of the court. The case which came up at that 
time was one of considerable interest and im from a | 
standpoint. The plaintiffs’ attorney, C. H. Sprague, had brought a 
suit in trover against Mr. Morse without designating him as re- 
ceiver in the writ, although in fact it was admitted that the suit 
was brought against him because of the estate in his possession as 
receiver. After the suit was instituted, Mr. E. N. Hill, counsel for 
Mr. Morse, filed a petition in the supreme court asking that the 
plaintiffs in the suit and the counsel, C. H. Sprague, be restrained 
and enjoived from proceeding to further prosecute the suit. On the 
hearing Mr. Hill said to Judge Morton that the counsel for the 
plaintiff had already publicly proclaimed over his signature in the 
newspapers that these suits could be brought — the receiver, 
and the speaker thought this was a challenge which should not be 
passed by unnoticed. Judge Morton, after hearing what counsel 
had to say, gave Mr. Sp a few days to consider whether he 
would discontinne the suit he has brought, and bring a petition, 
asking tor leave to institute a suit against the receiver, a hearing to 
be had upon sach petition to determine the propriety of brix 
such asuit. The attitude of the court was clearly to the effect 
such suits would not lie, as of right. 


It is the opinion of some of the best lawy 





ELLEN MULROONEY on December 1, 1889, slipped and fell on 
some ice which had formed in front of the premises owned by Dr. 
Henry W. Berg, of New York city. Her arm was broken, and she 
was confined to her bed for six months. She sued Dr. Berg in the 
supreme court to recover d Samuel D. Levy, on behalf ot 


Dr. Berg, claimed that a private owner of property owed no daty to 
the public in regard to the public streets, unless a nuisance was 
created or maintained by the abutting owner, and that.no Pe ston 
could be had under the facts proven. Justice Lawrence 

the complaint on that ground. 
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Full text of the Latest Decisions of Appellate and Supreme Courts upon Com. 
mercial, ion and Financial and in Points Practice 
4 f - matters, volving o 








SALE—SEILERS RIGHT TO RESCIND—FRA UD- 
ULENT REPRESENTATIONS 


Supreme Court of Pennsylvania. July 19. 
SCHWARTZ ET. AL. V. McCLOSKEY. 


1. The fact that a purchaser of goods induces the sale by fraud- 
ulent representations of solvency does not divest him of the legal 
tit'e; and the sheriff, who takes them out of the parchaser’s 
sion under lawful process agdinst him, before any attempt at rescis- 
sion is made by the sellers, is guilty ot no trespass. 

2. A sale of goods cannet be rescinded by the sellers as having 
been induced by the fraudul nt representations of the parchasers as 
to solvency, after such goods have been seized by the sheriff on an 
execution against the purchasers under a judgment for a debt in- 
curred after the sale, since creditors whose debts are contracted sub- 

uent to the possession by the purchaser of goods under a void 
able title are treated as bona fide purcbasers. 

3. Where part of the price of goods is paid in cash and the pur- 
véaser gives his notes for the balance, it is the duty of the seller, on 
attempting to rescind the sale fur fraudulent representations of the 
— as to his solvency, to return, not only the notes, but also 

e cash received, though at the time of the attempted rescission the 
goods are in the custody of the sheriff, who has seized them under 
execution against the purchaser. 

Appeal from court of common pleas, Clearfield county ; David 
L. Krebs, judge. 

Action by Charles W. Schwartz and Albert Graff. trading as 
Schwartz & Graff, against Edward E. McCloskey, sheriff, for selling 
goods alleged to belong to plaintiffs, as the property of a third per- 
son. From a jadgment of nonsuit, plaintiffs appeal. Affirmed. 

J. B. McEnally and D. W. McCurdy for appellants; James H. 
Kelley and A. L. Cole for appellee. 


Dean, J. Thisis an action of trespass azainst the sheriff of 
Clearfield county for selling on execution certain goods as the prop- 
erty of Louis Shaffeg, which plaintiffs claim belonged to them. 
Plaintiffs are merchants in Philadelphia. Shaffer was a retail dealer 
in Dubois, Clearfield county In 1886 he and one Fricdman had been 
in partnersbip in the mercantile business at Dubois. This partner- 
ship was dissolved about Jan. 1, 1887, by the withdrawal of Fried- 
man ; and thereafter Shaffer carried on the business in hisown name 
down to the 1ith of November, 1889, when, on judgments confessed 
by him aggregating more than $7,000, his personal property, includ- 
ing the stock of goods on hand, was sei and sold by the sheriff. 
The largest judgment was to H. B. Claflin & Co. of New York, for 
$3,653.23. There were four others to L. Friedman, his former part 
ner, amounting altogether to $1,578.78; then four to Mary Shaffer, 
amounting to $2,000. The sheriff's sale realized about $6,500. Shaffer 
é& Friedman had purchased goods on credit from plaintiffs while in 
business, and when they dissolved they owed a balance of $241.71, 
which had been standing for some months. This was paid by Sbaffer 
in Jaly, 1887, and he continued to buy on credit—purchased bills in 
March, 1887; October, 1888; March, April, June and August, 1889. 
All these bills seem to have been paid, except asmall balance, when, 
on Sept. 10, 1889, he called at plaintiffs’ place of business in Phila- 
delphi+. and purchased a bill amounting to $471.04, which was im- 
meviately shipped to and received by him. Of this bill, according 
to the testimony, there was on hand, unsold by Shaffer, at date of 
sheriff's levy, $423 81. The goods were identified and valued at the 
invoice price while in custody of the sheriff. after levy and befo.e 
sale. The levy was made on ths 13th of November and possession 
taken by the sheriff. On November the 15th plaintiffs, in writing, 
with schedule appended, notified the sheriff that the goods pur 
chased from them by Shaffer on 10th of September, 1889, had been 
obtained by frand, and that they still claimed them. On the same 
day they also notified Shaffer of their election to rescind the con- 
tract and reclaim the goods because of his alleged fraud, and at the 
same time returoed to him two unpaid notes given on the purchase, 
but did not return, or offer to return, $100 in money he hid paid. 
The sheriff, disregarding the notice, proceeded with the sale and 
brought the proceeds into court for distribution. The plaintiffs then 
brought this action against bim for damages. On the trial in the 
court below, plaintiffs offered evidence of alleged false representa- 
tions made by shaffer on the 10th of September, 1889, when the last 
bill was parchased. Mr. Schwartz, ove of the plaintiffs, testified as 
follows: ‘‘Question. What was the statement that you said he 
made there in 1889, in the presence of your credit man? Answer. 
The first ques’ ions were addressed to the matter of Friedman’s with- 
drawal from the firm. He said Friedman had no means, and had no 
money in the firm; that he had taken nothing out; and that he 
owed him nothing. He also said that the diffientt es he had in meet- 
ing his liabi ities promptly were due to Friedman's buying goods 
too liberally. He said he had no over-matured liability of any kind, 
and his fina~cial condition was good; he was able to meet all his 
bills as they matured. That is substantially what hesaid.” He 





then testified that Shaffer gave four notes, all dated Oct. 1, 1889, for 
this last bill—one at 30 days, for $100; one at 60 days, for b125 one 
at 90 days, for $150; and one at 120 days, for sidi.dt; that the tirst 
one, for $100, was paid when it became due, and the remaining: 
not due at the date of levy, were returned to Shaffer before the ga 
but admits there was no return or offer to return the $100, or any 
part of it, paid on the first note. A. R. Barret, the credit man of 
plaintiffs, testified to the representations made by Shaffer at the 
time spoken of by Mr. Schwartz, as follows: “‘ Question. State what 
was said. Answer. Mr. Schwartz first asked him in relation to hig 
copartuership and dissolution, and why it was dissolved. Shaffer 
answered that his partnership with Friedman had been dissolved 
because Friedman had been accustomed to buy too freely, and he 
accounted for his past or his previous slowness in paying his ac. 
counts upon that ground. He was then asked if Friedman had taken 
anything out of the concern, and he said ‘No’ He was then asked 
in regard to his liabilities, and he said he bad no unmatured or past. 
due liabilities * * * and that he would be perfectly capable to 
take care of his bills in the future.” The plaintiffs followed thig by 
off-ring judgments entered on warrants of attorney bearing date 
prior to 10th Septtember, 1889, amounting to about $4,000, in favor 
of L. Friedman and Mary Shaffer. It was argued. from this evi. 
dence, that here were three false statements: (1) That he was not 
indebted to Friedman, the retiring partner; (2) that he had no over. 
due debts; (3) that he was able to pay all his debts as they matnred, 
Assuming, as we mnst, where a compulsory ponsuit is entered, that 
the statements of plaintiffs’ witnesses are correct, Shaffer certain} 
did not tell the truth. The record shows he was indebted to Fried. 
man. He owed debts then past due. In less than sixty days 
thereafter he was not able to pay his debts and was, in fact, insol- 
veut at the date of the purchase. If the issue had been between 
plaintiffs and Shaffer, it would have been a question for the jury to 
determiue whether, in view of all the evidence, plaintiffs had been 
misled by ‘falsehood, artifice or contrivance,” had parted with their 
goods on the faith of false representations. If. by false and frandu- 
lent representations, Shaffer, under the form of a sale, got into his 
control and apparent absolute ownersbip their property, they had a 
right to rescind the contract and reclaim it on returning the notes 
and paying back, or offering to pay back, the money already paid. 
(Benj. Sales. § 504; 8 Amer. & Eng. Enc. Law, p. 801.) But this is 
an action of trespass against the sberiff, for a wrongful seizure and 
sale of plaintiffs property. Certainly, there was no tres in seiz- 
ing it. The legal title—voidable, perhaps, but still the legal titl— 
by a contract of purchase and sale, had passed to Shaffer two months 
before. He was in the actual possession of the pro ty under the 
contract. Plaintiffs had confirmed the sale by accept "6, D part pay- 
ment $100 fifty days after possession had been taken. ‘Ihe property, 
by regalar judgment and execution, had passed into the custody of 
the law before even an attempt to rescind was made. It was the 
sherift’s duty to seize it, for at the date of the levy the title and pos- 
session were both in Shaffer. If nota trespasser at the beginning 
did he, by the sale after notice, become one? Leaving out of view 
the inquiry as to whether the evidence showed such “contrivance 
and fraud” as would warrant a rescission of the contract of sale on 
part of plaintiffs. as between them and Shaffer, the question is 
whether as to this property in the custody of the sheriff under a 
lawful seizure by virtue of execution on judgments regularly en- 
—_— + alleged rescission was effectual to revest title in the 
aintiffs. 

. It has never been held in this State that, as against an attach- 
ment or execution on a debt contracted subsequent to the alleged 
voidable sale, the vendor could rescind and reclaim the goods. On 
the contrary, in Smith v. Smith, 21 Pa. St. 367, the rule that he can- 
not do so is approvingly recognized, although the decision was rested 
on other grounds. Creditors whose debts are contracted subsequent 
to the possession by the vendee of goods under a voidable title are 
treated as in the same situation with bona fide purchasers. Pilain- 
tiffs concede here that, if Shaffer had sold these goods to his custom- 
ers they could not have fullowed and reclaimed them, because by 
their own act they had put in Shaffer a title known only to them- 
selves to be voidable. Purchasers had the right to assume, when 
they bought, that he was the absolute owner. So with creditors 
whose debts were contracted subsequent to his possession under this 
title. By plaintiffs’ act he was furnished with a basis for credit, on 
which those who trusted him had a right to rely. For two months 
Shaffer had the exclusive possession of these goods as owner. While 
thus in p ssession, he pays nearly 25 per cent. of the contract price. 
Plaintiffs, without objection or inquiry, accept it. Then H. B. 
Claflin & Co., on a debt contracted, as appears by the record offered 
in evidence by plaintiffs, on 5th of November. 1889—two months 
after the pnrchase—enter jadgment and issne execution. As to this 
debt the attempted rescission was too late. H«wever effectual it 
might have been as to debts existing on 10th September, 1889, it 
could not stay the execution on this judgment. In making a sale 
upon this writ, the sheriff committed no ages 

Farther, the acceptance of the $100 by plaintiffs on 4th Novem- 
ber, 1889, in part payment of the bill, was in affirmance of the con- 
tract. This, it is said, was before they discovered Shaffer's state- 
ments were false Let thisbe so. Even if their neglect to make 
inquiry for fifty days did not affect their right to rescind, because 
they had not yet discovered the fraud, still, when they did discover 
it, a reclamation of the imposed upon them duty of re 
funding the money over and above the value of the few already sold 
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by Shaffer. Thereafter, their retention of Shaffer’> money was a 
"persistent affirmance of the contract. A party seeking a rescission 
‘gannot have both the property and the price; cannot both affirm 
god disaffirm. 

The case does not belong to that class of fraudulent contracts 
where property in the goods never passed to the wrongdoer, as in 
ease of false personation or a fraudulent refusal to perform condi- 
tions precedent to transfer. Both the property in and the possession 
of the chattels vested in shaffer, and such was the intention of both 

ies to the contract. The price was to be paid by installments, 

p to the time of the alleged resvission, the purchaser bad paid just 
as he agreed to pay. Kut then, before the other payments were due, 
at the time of the seizure of his goods, it was demonstrated he was 
pot solvent, as he said he wae, and he did uwe creditors he had said 
he did not owe. Assume, on these facts, plaintiffs had a right to 
rescind and reclaim their goods. The natnre of the transaction con- 
ferred on them no right to appropriate $100 of Shaffer’s money, nor 
did it impose on him a forfeiture of that amount or of that amount 
leas the value of the goods already sold. Their right to be made 
whole does not also include a right, for their own piofit, to impose 
a fine of $100, or any less sum, on Shaffer, for lying. 

But, it is argued, this rule can only have application where the 
suit is between the vendor and venudee ; that plaintiffs ought not to 
have paid the money to the sheriff, tor they hud n t received it from 
him, nor to Shaffer, for he had no longer control of the goods. This 
is to say, in effect, plaintiffs could re-cind for what they gave, but 
could not for what they got; could take back the r goods, but could 
not give back Shaffer’s money. We fail to see how a levy on the 

is deprived Shaffer of the right to receive his money. [his suit 
sgainst the sheriff is not for a rescission. It is for trespass. To 
maintain it, plaintiffs must show that, as between them and Shaf- 
fer, they had rescinded before bring ng it. They must prove they 
had sufficient grounds to rescind and that, before reclaiming the 
goods, they did all t as — demanded. Its ti:st demand is that 
one claiming to res ind and that, before reclaiming the goods; they 
did all that equi y demandec. Its first demand is that one claiming 
to rescind a con ract must restore, or offer to restore, the other party 
to his condition before it was made, Trae, it does not demand that 
which is impossib e or unreasonable, but it was not impossible to 
tender Shatier his mouey, for he was there in person. | hey did ten- 
der, and he received, the notes not yet aue. ihe fact that the 

is were in the custody of the law, to be applied to payment of 
is debts, did not make a tender to him unreasunable. The sberiff 
had nothing to do with the muney; had no levy or claim upon it. 
It was Shaffer's, and he had aright to receive it. The title to the 
s was s ill in him until the money was tendered to or received 
y him, an: until the rescission was completed by repaying, or offer- 
ing to repay, the money, the sheriff could not, without peril, relin- 
quish the guods sought to be reclaimed. ‘Therefore, in proceeding 
according to the comma: d of his writ he made sale, not of plaintiffs’ 
roperty but of Shafler’s. True, the debtor in the writ could not, 
by any act of his after the levy, loosen the grasp of the law ; but the 
plaintiffs, by doing what was required of them, could have made 
void his title and thus have constructed a foundation for thie suit 
inst t e sheriff. ‘the decision of this court in Kit hen v. Mc- 
Closkey, 150 Pa. st. 376, 24 Atl. Rep. 688, is properiy cited and re- 
lied on by «ppellants as establishing the right of the vendor toa 
rescission atter levy and before sale, but in that case the rescission 
was only consu mated by the vendor repaying to the vendee the 
purchase money of the property levied upon. Without snch pay- 
ment there would have been no rescission, and the plaintiff would 
have failed in his action. The judgment of the court below is af- 
firmed aud appeal is dismissed, at costs of appellants. 
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Supreme Judicial Court of Maine. 
BRADFORD v. PRESCOTT. 





1. As between origina] parties to a 1 ote and those occupying 
their position, the nature of the contact, as well as the considera- 
tion upon which it is founded, is opeu to inquiry. 

2. Thus, the relative time at which the indorsements were 
made, aud the agreement or utderstanding as to the nature of such 
indorsements, are proper sabjects of inquiry between such parties in 
determin ng their relative liability to each other, 

3. But against an innocent iudorsee for value, in the regular 
course of business, a different rule applies, and prohibits a defend- 
ant from asseriing any extrivsic watter to vary the apparent lia- 
bility «exhibited by the note itself. 

4. And whew one, not a party to a note, either as payee or in- 
dorsee, has put his name upun it at its inception, he thereby be- 
comes an original prowisor; und if there is no date as to such in- 
dorsement, the presumption is that it was made at the time when 
the note had its inception. 


6. A release may be given to one of several debtors, and if the 
holders’ rights are reserved against the others, the debt can still be 
collected of them. 
7. Nothing but a technical release under seal can operate as a 
discharge of two joint and several debtors, where a part only of the 
debt is paid by one. 
(Official.) ’ 
Report from supreme judicial court, Aroostook county. 
Action by John H. Bradford against Noah M. Prescott on a 
promissory note. Heard on report. Judgment for plaintiff. 
This was an action against the defendant as a joint and several 
promisor upon a note in the following form : 
** $302.00. Caribou, Me., Nov. 22d, 1889. 
‘ Four months after date I promise to pay to the order of F. M. 
York, three hundred and two dollars. Payable at any bank in 
Maine. Value received. D. M. Moody. 
“‘ Waiving demand and notice, N. M. Prescott. 
“ Waiving d+mand and notice, F. M. York.” 
The plaintiff discounted the note before ite maturity, for value, 
in the form as it appears above, and obtained the note from the 
payee without notice for whos benefit it was originally given, 
other than what is shown by the note itself. The defendant con- 
tended that his liability was that of a guarantor, only, and relied 
for further defense upon a release given by the plaintiff to said 
Moody, not under seal, of the following form : 
“I, John H. Bradford of Houlton, Aroostook county, Me., in 
consideration ot the payment to me of $130, hereby surrender to said 
Moody, * * * and release to said Moody, his heirs, executors, 
adminis!rators, and ussigns, for myself, my executors, administra- 
tors, end assigns, all claim, suits, or causes of action I have against 
said Moody by reason of the signature of said Moody on a prom 
note dated Nov. 22, ’89, on 4 mo., for $302, payable to order of F. 
York. Jobo H. Bradford.” 
At the same time when this release was given, Moody requested 
that the note now in suit might be given up with the other notes 
that were then surrendered. He was informed, however, that it 
was not to be surrendered ; that Prescott was good, and the note 
was to be collected of him, he not being affected by this agreement. 
Madigan § Madigan and L. C. Stearns, for plaintiff. Wilson § 
Lumbert and Powers § Pewers, for defendant. 


Foster, J. The plaintiff, in the regular course of business, 
purchased of the payee the note insuit before it became due. Upon 
its face it bore the signature of the maker, and across the back, be- 
low the words ‘‘ Waiving demand and notice,” was the defendant’s 
name. When the note was transferred to the plaintiff, the payee 
indorsed the same, waiving demand and notice, below the name of 
the defendant. ’ 

The payee, after the execution and delivery of the note to him 
by the maker, procured the signatare of the defendant without con- 
sideration, and for tne purpose of getting the note discounted. The 
defendant, therefore, was not a party to the note when it was made, 
ani did not partake in the consideration given. He affixed his name 
to the note while it was in the hands of the payee. Had the plain- 
tiff been cognizant of these facts at the time he purchased thé note 
he certainly would not be entitled to recover of this defendant, 
— ras an original promisor or guarantor. Sawyer v. Fernald, 59 

e. 500. 

But the case finds that the plaintiff was an innocent purchaser ; 
that of these facts the plaintiff had no information, except such as 
he would obtain from an inspection of the note itself. 

As between the original and immediate parties to the contract, 
or those occupying their position and having no superior rights, the 
nature of the contract, as well as the consideration upon which it is 
founded, is always the subject of — until once judicially deter- 
— Sturtevant v. Randall, Me. 149; Smith v. Morrill, 54 

fle. 48. 

As betwe:n such parties, the relative time at which the indorse- 
ments were made, as also the Sagara ay oy ment as to the 
nature of such indorsements, is frequently the subject of inquiry in 
suits between such parties in reference to their relative liavility to 
each other. As to them, the instrument itself is only prima facie 
evidence of the contract implied by law. Patten v. Pearson, 57 Me. 
428. 

But as against an innocent indorsee for value, in the 
course of business, a different rule applies, and prohibits a defend- 
ant from asserting any extrinsic matter to vary the apparent lia- 
bility exhibited by the note itself. “ By permitting their paper to 
go into circulation,” say the court in Smith v. Morrill, supra, “with 
no evidence upon it of any other contract than that implied by law, 
parties in effect represent to bona fide holders, and, as again t them, 
will be estopped to deny, that the implied contract is the true one.” 

The courts, following the and customs prevalent in mer- 
cantile circles, invariably hold that the innocent holder for value 
without netice is to be protected in construing the agreement he has 
obtained = to, asa nang wae man would — a sat — 
be impossible to asc rtain the pooner es a whi e ies 
privately as to who should or should not be holden. Having failed 
to make this meaning plain in the written contract, they should be 
forever estopped, as to such purchaser, from setting up any defense 
not to be inferred from such contract. 

Accordingly, it is held in Maine and Massachusetts, that the ob- 





5. Nor does the use of the words ‘‘ waiving demand and no- 
tice” in the least weaken tlre effect of this presumption. 
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negotiated.. Stevens v. Parsons, 80 Me. 353, 14 Atl. . 741; Bi 
low v. Colton, 13 Gray, 309; Spaulding v. Potams tae Mass. 383, 

It is the settled doctrine of these Sta'es that one not appearing 
to be a party, either as payee or indorsee, to' a note payable toa 
payee therein named, or his order, who puts his name on the back 
of it in blank at its inception and before negotiated, is a joint and 
feveral promisor. The legal presumption in such case is that it was 
done for the same conside:atiou with the contract on the face of the 
note; and when there is no date as to such indorsement the presump- 
tion is that it was made at the time when the note had its inception. 
Colbu rn v. Averill, 30 Me. 310; Lowell v. Gage. 38 Me. 35; Childs v. 
Wyman, 44 Me. 433; Bank v. Lougee, 108 Mass. 371, 373. This pre- 
sumption will prevail in favor of an innocent indorsee for value be- 
fore due, and in the regular course of business; and his rights can- 
not be infiinged by proof of any «extrinsic facts which might affect 
the orignal parties to the contract, or those occupying their position 
and having their rights only. Sturtevant v. Randal), 53 Me. 149, 
157; Smith v. Morrill, 54 Me. 48, 53; Malbon v. Southard, 46 Me.147. 


The plaintiff, having had the note in suit presented to him b 
the payee, before due, and being ignorant of any facts except suc 
as he mizht obtain from an iuspection of the note itself, found the 
defendant’s name upon it. He had aright to presume it was placed 
there at the inception of the note, and before its delivery to the 
payee (Moore v. McKenney, 83 Me. #0, 85, 21 Atl Rep. 749, and 
cases cited; ) and as to the plaintiff the defendant must be con- 
sidered a joint and several promisor. By signivg the note as he did, 
without date, before transfer or indorsement by the payee, by whom 
it was negotiated to the plantiff, the defendant lett the innocent 
purchaser to presume that he signed in the usual manner, and not 
after the note’s inception. 

Nor does the use of the words “ waiving demand and notice” in 
the least weaken or affect the presumption. They are words appli- 
cable to an indorser, and not to an original promisor, or one pri- 
marily liable by presumption of law or in fact, and are therefore 
mere sarplusage. Malbon v. Southard, 36 Me. 147 ; Lowell v. Gage. 
38 Me. 35; Childs v. Wyman, 44 Me. 433; Pearson v. Stoddard, 9 
Gray, 199, 201. 

Since the defendant is a joint and several promisor, the writing 
ag by the plaintiff to Moody, the maker of the note, releasing to 

im, ‘his heirs, execators, auministrators, and assigns, all claim, 
suits, or causes of action” which he had against said Moody by 
reason of his signature oh this note, constitutes no defense to this 
suit. It was not under seal. The defendant was in no way a party 
to the agreement relied on, nor were any of the rights be migbt bave 
against the parties to the note impaired or affected There was no 
set lement or surrender of the note. On the contrary, it was ex- 
pressly understood at the time the ageement was mide tnat the debt 
was not settled. Nothing contained in the agreement cuts the life of 
the not-- in the least. It amoun's toa promire not to dewand money 
of Moody. It in no way cuts off any rights which the defendant 
might have agaiwst him. The whole tenor of the instrument is to 
the effect of releasing no rights whch the plaintiff has agaiust this 
defendant. If such reservation be not in express terms, it certainly 
exists by implication. Undoubteiily a release of one joint debtor, 
or one joint and several debtor, may be such as to release all; but a 
releas» may be given to one of s-veral debtors, and, it the rights are 
reserved against the others, the debt can still be collected on them. 
This principle is established by numerous authorities, and requires 
no iurther discussion. Bank yv. Marshall, 73 Me. 99; Benton v. 
Mullen, 61 N. H. 125, and ca es cited; McAllister v. Sprague, 34 Me. 
296-298 ; Sohier v. Loring, 6 Cush 537; Potter v. Green, 6 Allen, 
442; Dickiuson v. Bank, 130 Mass. 132. 


Nothing short of a technical release under seal, however, can 
operate us a discharge of two joi t ands veral debtors, where a part 
only of the debt is paid by one. Tuis matter has been settled too 
long, and ratified too often, to admit of any qnestion in this State. 
It was first declared in Walker v McCulloch, 4 Me. 421, and reaf- 
firmed in McAllister v. Sprague, 34 Me. 296; Drinkwater v. Jordan, 
46 Me. 432, and in Bank v. Marshall, 73 Me. 79. 


Formerly a more strict and technical rule prevailed; but the 
weight of authority now is more liberal, and, though technical 
words of release are used, the intention of the parties is eought in 
construing the instrament as a whole, the circumstances of the case 
and the relat ons of the parties being taken into consideration ; and 
if it +s foand that it was not intende: as a release of the whole debt 
it will be construed as only an agreement not to charge the party to 
whom the release is given, and will not be permitted to have the ef- 
fect of a technical release. In such case it has no greater effect than 
an agreement or covenant to di.charge, or not to sue, which is never 
regrded as a r-lease, and when given to one of several joint debtors 
is never construed as a release to the others. hase v. Kynaston, 2 
Salk. 575; Dean v. Newhall, 8 Term R. 168; Bank v. Messenger, 9 
Cow. 37; Walker v. McCulloch, 4 Me. 421; McAllister v. Sprague, 
34 Me. 296; Durrell v. Wendell, 8 N. H. 369, 372; Benton v. en, 
61 N. H. 125; Shaw v. Pratt, 22 Pick. 305; Pond v. Williams, 1 
Gray, 630; Burke v. Noble, 48 Pa. St. 168; Bonney v. Bonney, 29 
Iowa, 448; Parmelee v. Lawrence, 44 III. 405, 410--413; 1 Pars. 
Cont. *28. 

And the remedy of the party to whom such an agreement is 
given, if afterwards molested ou account of the debt, is by a special 
action founded upon such agreement. It cannot be pleaded in bar 
of an action against all, or set up in defense. inkwater v. 


_the fact that condemnation proceedin 





serena, vt a = ip sag ae 4 _ yo McAI ist ry 
orague, e 296; v. Gillis, 17 N. H. 13; ton v. . 
Gi NH 125, 128. oy : Males, 

It would be otherwise in the case of a technical release under 
seal, given to on: of several joint debtors. 

But the instrument introduced in defense is not of that 
and constitutes no defens- to this action. 

Judgment for plaintiff. 


ROUGH NOTES. 


Tue New York court of appeals has handed down a decision 
which strongly upholds the rights of pedestrians on sidewalks, 4 
boy was poe by a wagon backing to a platform on a sidewalk, 
His counsel obtained judgment in a suit for damages, and the deci- 
sion was affirmed by the general term of the supreme court, and 
finally by the court of appeals. The courts held throughout that 
the owner of the wagon, in obtruding upon the sidewalk, culpably 
disregarded the rights of pedestrians. 


A MEMORANDUM has been handed down by Judge Pratt, of the 
New York supreme court, in which a rnling made by a deputy coun. 
ty clerk of Brooklyn, refusing to allow trial fees in condemnation 
proceedings is upheld. Until recently such fees were allowed, but 
the general term in the fifth department held in the case of La\e 
Shore and the M. 8. Railroad that a tiial fee was not allowable in 
condemnation proceedings, as no issne had been joined. Mr. Lynch 
raised th» point in the case of F. G. Malon:y and William J. Skelly 
against the Brooklyn Elevated Railway ( ompany. StephenM.Hoye, 
sppearing for the plaintitf, claimed the right to tax a trial fee, but 
William J. Lynch, the deputy clerk, denied his right. In vi wof 
are so frequent, the rulings 
and Judge Pratt's sustainer will be looked upon with interes: by 
many persons. 
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JupGE NELson, at Duluth, Minn., in the case of C. Poirer et al. 
v. T. A. Barnes, has reversed an important ruling which h:s been 
held in all United States land offices and which has been affirmed by 
the Interier Department. The action was bronght to quiet titl- to 
lands, and the case turned upon the question of the validity ofa 
wer of attorney given to sell lands obtained under the Additional 
omestead Act, where the power was given before the lands were 
patented. The commissioner of the land office has held that snch 
power was not valid, and in this is overruled by Judge Nelson. The 
decision affects directly several cases now pending in Duluth, and 
similar judgments have been ordered in all of them. The question 
involved has never before been ruled upon by the United States 
court, and, as the decision will bs wide reaching in its effect, it will 
probably be taken to the supreme court for final adjudication. 





AN interesting legal fight is in prospect over the will of the late 
Joel Codington of Plainfield, N. J. Codington was qaite eccentric, 
and by extreme thriftiness accumulated about +30, This he div- 
ided in shares among » number of friends by his will. Lately a ca- 
veat against the probating of the will was filed in the Somerset 
connty surrogate’s office in behalf of Matthias Gaddis, one of the 
cousins and heirs at law Previously a caveat had been filed in be- 
half of Matthias Coon, Maggie sheldon, Lottie Minerd, Walter Coon 
and John N. Coon, children of E izabeth Coon. now dead, who was 
a sister of Codington, and one of the next of kin. The contest is likely 
to prove interesting on a rather peculiar point. The executors aud 
legatees hold that \odington was born out of wedlock; that his 
mother died previous to his death; that according to the laws of 
the State, the direct descendants only of a person born out of wed- 
lock are his or her heir-, and that in case such a person diés without 
issue and intestate, the property, if there be any, reverts to the 
State. In this case, Mr. Codington provided for the disposition of 
the estate, and the executors claim that therefore the contestants 
have no grounds for action. The result of the contest will be awaited 
by the legal fraternity throughout the State with great interest. 





To the non-legal mind the term *‘ accident” would appear to be 
easily defined, but the late Lord Chief Justice Cockburn thought 
not, and on several occasions insurance companies have sought a de- 
finition in the courts of law. It has been decided that a sunstroke 
is not an accident, but that injury to the spine through lifting a 
heavy weight is one. Even if physical ailments contribute to an 
accident, it is covered by the policy. The relatives of a man who, 
while bathing in shallow water, was seized with a fit and suffocated, 
sustained their elaim, as did those of a man who, when similarly 
seized, fell under a train and was killed. Again, a person having 
fallen and dislocated his shoulder was put to and carefully 
nursed, but in less than a month he died of pneumonia. The con- 
nection between that complaint and a dislo ated shoulder is not at 
once visible, but on the ground that the restlessness and suscepti- 
bility to cold produced by the accident led to the disease which 
killed him, the relatives were held to be entitled toclaim, ‘The in- 
fluence of intoxicating liquor” has been authoritatively defined as 
‘influence which disturbs the balance of a man’s mind or the intelli 
gent exercise of his faculties,” and injuries received while in that 
condition are not covered by an accident policy. Nor are those 
caused by running obvious risk, as crossing a railway, even ata 
proper place, without exercising due care to avoid passing trains. 
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: An Accurate and Complete Index to Important Point of Interest to Com’ 
y tion and Banking Attorneys,in the Latest Current Cases decided by 
soritthost State and Federal Ceurte. 





ions.- Atl. Rep., Atlantic Reporter; Fed. ., Federal Reporter ; 
4g. Y. Supp., New York Supplement; N. £. Be. Bw ak urter; N. W. 
Rep Northwestern Reporter; Pac. Rep., Pacitic Repurter; 8. EZ. -, Southeast- 
en rter; S&S. W. Rep., Southwestern Re r; 8. Ot. Rep., United States Su- 
art Reporter; So. Rep., Southern Reporter; Oir. Ct. App., United States 
Court of Appeals; Sup., Supreme Court; App., Appellate ; Oh., Chan- 
cory Court; V. ¥. 8. Rep., New York State Reporter. 





oo THE FULL TEXT OF ANY CASE CITED IN THE COLUMNS OF THIS JOURNAL 
WILL BE FURNISHED AT REASONABLE RATES. 
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ABATEMENT AND REVIVAL. 


Garnishment procee lings pending in another State, is not suffi- 
cient to abate suit brougbt by assignee. who acquired the 
debt prior to service of such garnishment. North British 
Mercantile Ins. Co. v. Firat Nat. Bank (Tex. Civ. App.) 
8. W. Rep. 992. 


It is a good defense in abatement, that another action is pend- |. 


ing in another State, in which plaintiff has procured an at- 
tachment. Sargent v. Sargent Granite Co, ‘Com. Pl. N. Y.) 
23 N. Y. Supp. 886. 52 N. Y. 8. Rep. 517. 

Plea of another action pending is not sustained by proof of an- 
other suit begun on the day the pleaistiled. Middlebrook v. 
Travis, (Sup.) 52 N. Y. 8. Rep. 231, 22 N. Y Supp. 682. 

ACTION. 

Creditors of person defrauded, have no right to complain of the 
fraud, though its effect is to diminish debtor’s means of pay- 
ing them. Parker v. Roberts, (Mo. Sup.) 22 8. W. Rep. 914. 

For conversi: n of personal property is governed by law of place 
where property was situated at time: f conversion. Tor- 
rance v. Third Nat. Bank, (Sup.) 23 N. Y. Supp. 1073, 53 N. 
Y. 8 Rep. 434. 

May be brought on aclaim by an assignee thereof. Fuller v. 
Arnold, (Cal.) 33 Pac. Rep 445. 

And for breach of promise to indorse, made upon sufficient 
consideration. Birdsell v. Brown,( Mich, )55N.W.Rep.8v1. 

To rescind sale of land on ground of fraud, cannot be joined with 
—on covenants of seisin and right to convey, since former 
is a disaffirmance, and latter is an affirmance, of the con- 
tract. McLennan v. Prentice, (Wis.) 55 N. W. Rep. 764. 

AGENCY.—See Principal and Agent. 
APPEAL. 

Action of trial court in denying application for change of venue 
in civil case will not be reviewed on—. Kansas City, M. § B. 
R. Co. v. Sanders, (Ala.) 13 So. Rep. 57. 

Ner, order directing insertion in y Eng case, of the words : 
‘The foregoing contains the evidence upon the 
trial.” Barnard v. Gantz, (Sap.) 23 N. Y. Supp. 260, 52 
N. Y. 8. Rep. 604. 

Nor, refusal to’ allow amendments to a pleading on the trial, 
unless abuse is shown. Peigh v. Huffman, (Ind. App.) 
34 N. E. Rep. 32. 

Nor, permitting amendment to pleadings, except for abuse 
of discretion. Sel n v. Schmidt, (City Ct. N. Y.) 23 
N. Y. Supp. 319, 52 N. Y. S. Rep. 520. 

Affidavit filed for use on motion in trial court is not part of 
record. Cau become so only by appearing in bill of excep- 
tions. Evans v. Stettiusch, 13 Sup. Ct. Rep. 931. Maggard 
v. Van Duyn, (Neb.) 55 N. W. Rep. 263. 

Defects in record, not such as to prevent full consideration of 
the case on its merits, afford no ground for refusing trial 
de novo in the supreme court. Smith v. Watson, (lowa.) 55 
N. W. Rep. 63. : 

Defect of parties defendant, where omitted parties are not neces- 
sary in order that decree may be rendered, is waived where 
objection is not taken in trial court. vans v. Wall, (Mass.) 
54 N. E. Rep. 183. 

Evidence admitted without objection in lower court cannot be re- 
jected on trial de novo in — court. Grafton v. Moor- 
man, (lowa) 55 N. W. Rep. , 

Judgment will not, on —, be upheld upon a theory and state of 
fucts not suggested on the trial, and repugnant to that on 
which eee was rendered. Beecher v. Schuback, (Com. 
Pl. N. Y.) 23 N. Y. Supp. 604 53 N. Y. 8. Rep. 74. 

Moving for the signing of a judgment in order that one may, 
—therefrom, does not acquiesce in the judgment. Motion to 
dismiss on — on that ground, will be dismissed. Randall v 
v. New Orleans § N. E. R. Co., (La.) 13 So. Rep. 166. 

No bill of exceptions or statement appearing in record, the evi- 
dence will not be reviewed. Jones v. Quayle, (Idaho.) 32 
Pac. Rep. 1134, 

Nor, error in refusing instructions, transcript not contain- 
ing all the instructions of either party. Dawson v. 
Coston, (Colo. Sup.) 33 Pac. Rep. 189. 

Nor, where no ruling on relevancy and admissibility of evi- 
dence is shown by the record. Taliaferro v. Lee, (Ala.) 

13 So, Rep. 125. Hilliard v. Brown, ld. 



































No exception is available on appeal except such as has been 
expressly decided by trial court. v. Town of Tren- 
ton, (Mo. Sup.) 22 8. W. iy 728. 

Objection that items admitted, in evidence were not included in 
bill of iculars cannot be first raised on —. Bank of 
Westfield v. Inman, (Ind. App.) 34 N. E. Rep. 21. 

Nor, by defendant, — of want of parties, in action for 
reformation and foreclosure of mortgage. Lockwood v. 
White, (Vt.) 26 Atl. Rep. 639. 

Nor, question of taxation of costs, no motion to retax same 
having been made in trial court. Snell v Dubuque § 8. 
C. Ry. Co., (lowa.) 55 N. W. Rep. 310. 

Nor, the irregularity of an amended complaint containing 


matters which should have been all by i a 
tal pleading. Hunter v. Bryant, (C -) 33 Pac. . 51. 
ded on former—. 


On second — court will not review matters dec 
Ten ro v. Witbeck, (Sup.)'23 N. Y. Supp. 463, 52 N. Y. 8. 
Rep. 715. 

Rehearing will not be granted because all authorities cited are 
not noticed in the opinion.. Moore v. Beaman, (N. C.) 178. 
E. Rep. 676. 

Verdict will be set aside where, from examination of the evi- 
dence, it is apparent that same is wrong. Wood River Bank 
v. Dodge, (Neb.) 55 N. W. Rep. 234. 


Where judgment is by default, transcript must show that de- 
fendant was legally cited. Wheeler vr. Phillips, (Tex. Civ. 
App.) 22 8. W. Rep. 543. 
ATTACHMENT. 


Affidavit for — setting forth, in language of statute, fraudulent 
intent in disposing of property, may be amended on the 
trial so as to set forth the facts relied on. Josephiv. Mady 
Clothing Co., (Mont.) 33 Pac. Rep. 1. 

Affidavit of — ~— by plaintiffs agent, which, in describing 
the nature of the claim inadveriently stated that “ ~~ 
tiff” makes oath, instead of using word, “affiant,” is not 
defective. Whipple v. Hill, (Neb.) 55 N. W. Rep. 227. 

An — of pledgor’s interest in merchandise pl d, is sufficient- 
ly levied by serving on pledgee, certified copies of the — 
and notices —s property attached. Lane v. Wheel- 
wright, (Sup.) 23 N. Y. Supp. 576, 53 N. Y. 8S. Rep. 368. 

An — sued out on ground that a large sum of money sued for 
was obtained by false pretenses, when in fact only a small 
part of same was so obtained, is wrongful. Stiff v. Fisher, 
(Tex. Sup.) 22 8. W. Rep. 577. 

Code Civil Proc. § 636, authorizing — where defendant is “not 
a resident of the State,” applies to pergon actually living 
out of State through his legal domicile may be within the 
State. Hanover Nat. Bank v. Stebbins, (Sup.) 23 N. Y. Supp. 
529, 53 N. Y. S. Rep. 350; Union Square Bank v. Reichmann, 
23 N. Y. Sapp. 581, 53 N. ¥. 8. Rep. 352. 

On trial of right to property seized on —, and elaimed by third 
person, where valid:ty of the writ is not attacked by i 
plea, the wr.t itself is sufficient evidence of its validity. 
Yarborough v. Weaver, (Tex. Civ. App.) 22 8. W. Rep. 771. 

Will not lie, on ground of fraudulent conveyance, where assign- 
ment of all property for benefit of all creditors is made in 
good faith, though it operates to hinder and delay creditors. 
Hunier v. Ferguson, (Colo. App.) 33 Pac. Rep. 82. 

Nor, is it ground for—,that debtor, in such case, pays some of 
his creditors before making such assignment. Jane caso, 


BANKS AND BANKING. 


Banking corporations organized under laws of Nebraska, have 
no power to become stockholders in in-urance companies. 
Bank of Commerce v. Hart, (Neb.) 55 N. W. Rep. 631. 

Cashier of banking corp»ration has, by virtue of his office, no 
authority to accept in payment of debt due the bank, certi- 
ficates of the — stock of an insurance company. Bank 
of Commerce v. Hart, Supra. 

Fact that land belongs to National Bank, which is authorized 
to hold such land only for five years, does not authorize the 
State, after five years, to enter and take possession. National 
Bank of Commerce v. Licking Val. § Min. Co., (Ky.) 22 8. W. 
Rep. 881. : 

Peek who, personally or through agents, fraudulentiy obtain 
possession of assets of an insolvent bank, and are unable to 
return to the receiver such assets in kind, will be held 
strictly accountable for their value. State v. Commercial § 
Sav. Bank, (Neb.) 85 N. W. Rep. 640. 


CHATTEL MORTGAGE, See Mortage. 


CONTRACT 

If the intention of the parties to a written contract be intelligi- 
ble upon its face, extrinsic proof of its meaning is inadmis- 
sible, and its construction is for the court alone. Cam 
v. Jimenes, (Com. Pl. N. Y.) 23 N. Y. Supp. 333; 52 N. Y. 8. 
Rep. 495. 

In action on a —, a request to charge that the jury were not to 
consider whether or not defendant owed the contractor, is _ 
properly refused. Evans v. Montgomery, (Mich.) 55 N. W. 
Rep. 362. 

On such action where complaint alleges facts showing that 





defendant repudiated the contract, pl intiff need not 
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allege performance, or readiness to perform, on his part 
Ross J. dissenting. Riley v Walker, (Ind. App.) 34 N. 
3. Rep. 100. 

Relating to local freight business ‘ from and to N. and C. with 
stations on the line of said road between those points,” does 
not include carriage of freights irom one intermediate sta- 
tion to another such station 3B. § O. Ky. Co. v. P. C. § St. 
L. Ry. Co., (Cir. Ct.) 55 Fed Rep. 701. 


Requiring railroad company to e tablish its depot at a par- 


ticular point, is void as against public policy. Florida Cent. 
§ P. R. Co. v. State, (Fla.) 13 So. Rep. 103 

Statements by a child that she intends to pay her parent for sup- 
porting her, made to third persons, constitute no — on her 
part. Perkins v. Westcoat, (Volo. App.) 33 Pac. Rep. 139. 

The words ‘‘Int. @ 6 per cent. p. a.” iu a note signifying that 
note draws interest from date at rate of 6 per cent. per an- 
num. Belford v. Beatty, (lil. Sup.) 34 N. R p. 255. 

— To purchase stock illegally issued, is not illegai. Beiiman v. 
Steiner, (Ala.) 13 So. Rep. 103. 

Where building — makes architect’s certificate a condition of 
payment, payment is not due without same unless it be un- 
reasonably withheld. Beecher v. Schubach, (Com. Pl. N. Y.) 
23 N. Y. Supp. 6u4, 53 N. Y. S. Rep. 74. 

CORPORATION. 


Fact that a creditor has obtained judgment against a — in 
county wherein — never had any property, and that execu- 
tion issued thereon has been returned nulla bona is not 
prima facie evidence that the — is inrolvent, it appearing 
that its property is situated elsewhere. 
lupe y Caloo Minn. Co , (Tenu.) 22 8. W. Rep. 739. 

Foreign —, until compliance with Acts 1891, c. 122, making it 
unlawful for such — to do business within the State with- 
out first filing copy and abstiacts of its charter, cannot 
make a valid and evforcible contract. Cary-Lombard Lum- 
ber Co. v. Thomas, (Teun.) 22 8S. W. Rep. 743. 

Is a necessary part in suit by sio. kholder to set aside a convey- 
ance of corporate property, and a decree rendered therein 
without making it a party may be set asiue on bill of review 
brought by the corporation Bruschke v. Der Nord Chicago 
Schuetzen Verein, (111. Sup.) 34 N. E. Rep. 417. 

Purchaser of stock is not affected by unentor. ed equity growing 
out of an agreement of seiler not to sell the stuck without 
giving other party to the agreement opportunity to pur- 
chase it, though purchaser knew of the agreement. Jn re 
Argus Co., (N. Y. App.) 34 N. E. Rep. 388, 53 N. Y. S. Rep. 270 
Cassidy v. Manning, id. 

Stock sold under executory contract, payment being conditioned 
on the transfer of the stock, may be noted by seller, the 
condition having neither been pertormed nor waived when 
the stock was noted. Jn re Aryus Co., Supra., Caseidy v. 
Manning, Id. 

Stockholders cannot sue in own name to recover for goods sold 
by the—. Cutshau v. Fargo, (Ind. App.) 34 N. E. Rep. 376. 
Interest which stockholders have in proceeds of such goods 

is not such as to make them real parties in interest, so 

as to entitle them to bring such suit. Same case. 

To render the knowledge of the individual corporators the 
knowledge of the —it must be the know ledge oi all of them. 
Mercantile Nat. Bank v. Parsons, (Minn.) 55 N. W. Rep 825. 

Under Laws 1881, c. 148, proof of claims against an insolvent — 
is in the ti:mst instance, to be made to the receiver on as- 
signee, and his decision upon them, if acquiesced in, is final. 
Minnehaha Driving Park Ase’n. v. Dickens, (Minn.) 55 N. W. 
Rep. 598. 

In proceedings under said act, court may make or direct 
calls upon unpaid subscriptions to the stuck subject to 
call. Same case. 

The authority of the court to call in such subscriptions 
depenus on the necessity of applying them to pay- 
ment of debts. Same case. 

Such a call does not determine liability of stockholders, 
but only makes due and pay able whatever they may 
be liable for under acall, so that suit may be brought 
therefor. Same case. 

COSTS. 

Judgment for — is uot allowed in favor of clerk, or other court 
officer or attending witnesses, but’ their fees must be col- 
lected by a fee bill. They h.ve no interest in the judgmeut 
for — obtained by prevailing party and he may torgive the 
judgment or compromise in any sum. Hooker v, Missouri 
Pac. Ry. Co., (Mo. Sup.) 215. w. Rep. 1076 

An order sustaining demurrer to one of several counterclaims 
plaintiff is not entitled to recover — as on a :itigation and 
disposition of all the issues, but is only entitled to §-0, trial 
fee, on the determination of the single issue involved. Knie- 
ring v. Lennon, (Com. Pl. N. Y.) 22 N. Y. supp. 775; 51 N. Y. 
s. Rep. 907. 

State officers are personally liable for — where judgment goes 
against them in suit for writ of mandamus. State v. Stone, 
12 So. Rep. 559, 69 Miss. 385. 

Under Code Civil Proc. §§ 3232, 3233, — may be taxed and in- 
cluded in an interlocutory judgment sustaining a demurrer, 
and execution may be awarded fur their collection thereby. 


Aibitzue v. Guade-* 





B Rohra, (C Pl. N.Y 

rassingion v. Rohre, (Com. Pl. N. Y.) 22 N. Y. Su : 

52 N. Y. S. Rep. 171, 252. , ey 

Where a sum due assignee for creditors was unpaid to him un- 
til after filing of bill by them to set aside the sale on which 
the money was due, the —, on a dismissal of the bill, should 
be borne a by both parties. Kalle v. Sibbald, (Pa. sy ) 
= Rep. 290; Boston Dyewood § Chemical Co. v. Same, Id, 


Where non resident witness, whose deposition has been taken 
attends and testifies on the trial in person, the — for taking 
his deposition cannot be taxed. Pinson v. Atchison, 7. s 
F. BR. Co., (Cir. Ct.) 54 Fed. Rep. 464. . 
COURTS. 


FEDERAL.—Cireuit court will not disregard decision by an. 
other like court sustaining a patent, and declaring infringe. 
ment, unless tully convinced that such decision is erroneous, 
Grave doubt as to its soundness is not enough to warrant re. 
a 4 fullow. Macbeth v. Gillinder, (Cir. Ct.) 54 Fed, 

ep. 1 

Circuit court of appeals has jurisdiction to determine juris. 
diction of United States court in Indian Territory on 
writ of error which brings up whole case, whether 
record presents the single question of jurisdiction, or 
that with other questions. McLish v. Roff, 141 U. §, 
661 followed. Crabtree v. Madden, (Cir. Ct. App.) 54 Fed, 
Rep. 426. Same v. Br ne, ld. 432. 

Decisions by hightest State courts are not “laws ” of the 
State within meaning of Rev. St. § 721, which provides 
that in absence of federal legislation, ‘the laws of the 
several States” shall be :egurded as rules of decision in 
actions at law in the —, in cases where they apply. Jus- 
tice Field dissenting. B. § O. R. Co. v. Baugh, 13 Sup, 
Ct. Rep. 914. 

Fact that State statute gives complainant in creditor’s bill 
priority of payment, does not give him such priority 
when suit is brought in — in such State. Talley v. Cur- 
tin, (Cir. Ct. App.) 54 Fed. Rep. 43. 

Have power to enjoin sheriff from distraining property in 
bands of their receivers to enforce pay ment of a tax a)- 
leged to be illegal. Ka parte Chamberlain, (Cir. Ut.) 55 
Fed. Rep 704. 

Supreme co. rt bas no jurisdiction to issue writ of mandamns 
to circuit court of appeals to compel it to receive and 
consider new proofs in admiralty appeal case litigimate- 
ly within that court's juricdiction. Jn re Hawkins, 13 
Sup. Ct. Rep. 512. 

Nor has it jurisdiction to review on writ of error, a 

judgment of the supreme court of District of Colum- 

ia, generally affirming ju: gment of the trial court 

sentencing one to death for murder. Cross v. U. 8, 

145 U.8. 571, followed. In re Schneider, 13 Sup. Ct. 
Rep. 562. ° 

STATE.—Appellate court has no jurisdiction to entertain ap- 
peal from judgment of cir uit cour! made in a proceeding to 
a out a road. rans v. West, (Ind. App.) 34.N. E. Kep. 


No appeal lies to court of civil appeal from judgment of 
county court dismissing appeal rom justices’ judgment 
of less than $100, exclusive of interest and costs Gulf 
C. §& S. F. Ry. Co. v. Farmer, (tex. viv. App.) 22 8. W. 
Rep. 515 

Probate judge has no anthority to review or set aside an 
order admitting a will to ye eg Corby v. Wayne Pro- 
bate Jndge, (Mich.) 55 N. W. Re}. 386. 

Superior court is not authorized to issue a writ of mandate 
in aid of execution of a judgment rendered in a justice’s 
court Gregory v. Blanchard, (Cali.) 33 Pac. Rep. 199. 

Surrogate’s court has no power to set aside for fraud, a sale 
of land made by an executor. Jn re Valentine's Estate, 
(Surr ) 23 N.Y. Supp. 289, 1 Misc. Rep. 491; Jn re Bur- 
tis, ld. 

Tax properly assessed against a resident of the city of 
Albany is a debt “on contract implied,” the collection 
of which is within juri-diction of city court, under Code 
Civil Proce § 3223. Bowe v. Jenkins, (Sup.) 53 N. Y. 
8. Rep. 138. 

DAMAGES. 


Conducior's wrongful expulsion of plaintiff being accompanied 
with conduct grossly insulting and evineing want of malice, 
plaintiff is entitled to exemplary —, and a verdict of $2000, 
was not excessive. Norfolk g W. R. Co. v. Andersun, (Va.) 
178 W. Rep. 757. 

Evidence failing to show that personal injuries sought to be re- 
covered fur are of a permanent character, a verdict of $26,000 
is excessive, though injuries resulted from detendant’s 
age negligence. Lowisvsile § N. BR. Co. v. Long (Ky.) 22 8. 

. Rep. 747. 


In action against railroad company for personal injuries, it is 
error to permit plaintiff to testify that his expenses ca 
by the injuries is about $750, or $800.21; 8. W. Rep. 62 
affirmed. Galveston H. § 8. A. Ky. Co. v. Weech, (Tex. 
Sup.) 22 8. W. Kep. 957. 
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In action of tort against a common carrier for taking plaintiff 
beyond his destination and compelling him to walk back, 
the declaration need not specifically allege special — to en- 
title’ plaintiff to recover for them. Alabama § V. Ry. Co. v. 

Hanes, 13 So. Rep. 246, 69 Miss. 160. 

Verdict for $15,000 is not excessive, where strong. healthy 
woman, 30 years old and earning $50 per month besides per- 
forming her household work, is injured by negligence of 
street railway company while riding on one of the cars, and 
made a helpless invalid for life. Sears v. Seattle Consolidated 
St. Ry. Co., (Wash.) 33 Pac. Rep. 389. 

Nor is verdict of $6000 excessive in action against a like 
company, where it appears that injuries are severe, last- 
ing, and liable to end fatally. Watson v. Minneapolis 
St. Ry. Co., (Minn.) 55 N. W. Rep. 742. 

Where nominal — will entitle a party to whom they should 
have been awarded to costs, a judgment for the other part 
must be reversed. Moore v. New York El. R Co., (Com. Pl. 
N. Y.) 23 N. Y. Supp. 863, 53 N. Y. 8S. Rep. 169. 


DEPOSITION. 


Brief de!ay in making motion to suppress a— irregularly taken 
is no ground for denyit g the motion,if it was made before a 
term of court at which the case might have been tried. 
Benedict v. Richardson, (Sap.) 22 N. Y. Supp. 839. 

Interrogatories should be filed with the affidavit for a commis 
tion to examine witnesses out of the State, or the materi- 
ality of the testimony sought, should be shown by the oath 
required. Sti-rls v. Kaiser, (La.) 12 So. Rep. 839. 

It is error to admit in evidence a — taken on the fifth day of the 
month instead of the third, the time agreed on, when it is 
not shown that the — was commenced before the fifth, nor 
any contiouance from the third tothe fifth. Peterson v, Al- 
bach, (Kan.) 32 Pac. Rep. 917 


EMINENT DOMAIN, 


In action for damage to the fee of plaintiff's property, where it 
appears from lower court’s decision that compensation 
awarded was for injury to the easements of air, light, and 
access only, the admission of evidence of noise and vibration 
caused by the railroad is harmless error. Sirth Ave. R. Co. 
v. Metropolitan El. Ry. Co., (N. Y. App.) 34 N. E. Rep. 400, 
53 N. Y. 8. Rep. 181. 

Judgment, in favor of railroad company in condemnation pro- 
ceedings, rendered on appeal from judgment dismissing 
company’s petition, will not be set aside on ground that 
petition was amended in the appellate court so as to include 
more land than was incluaed in original petition. Newton 
v. Alabama Midland Ry. Co., (Ala.) 13 So. Rep. 259. 

Land owner is entitled to at least nominal damages for the con- 
straction and maintenance of an elevated railroad in front 
of his property, though no excess of injuries over benefits 
cav be shown. Moorev. New York El R. Co., (Com. Pl. N. 
Y.) 23 N. Y. Supp. 863, 53 N. Y. S. Rep. 169. 

Vendee in an executory contract for sale of land which is taken 
in condemnation proceedings, is entitled to compensation 
for his interest therein, thongh he is in default under the 
contract, where vendor is still willing to comply notwith- 
standing the default. Odell v. Gulf C. § 8S. T. Ry. Co., 
(Tex. Civ. App.) 22 8. W. Rep. 821. 

Where highway is laid ont across a railroad, the railroad com- 
pany is entitled to compensation for fair value of land 
taken subject fo its u-e for railroad purposes. Boston § A. 
R. Co. v. City of Cambridge, (Mass.) 34 N. E. Rep. 382. 

EQUITY. 


A bill is not multifarious which shows that all the parties de- 
jendant have some interest in the subject matter of the con- 
troversy. Hemminger r. Heald. (N. J Ch.) 26 Atl. Rep. 449. 

Bill in —, where a buyer of stock in a corporation seeks relief 
against seller for frand in the sale, is demurrable in federal 
court when it fails toshow more than a right to pecuniary 
damages for alle misrepresentions. Whitney v. Fairbanks, 
(Cir. Ct.) 54 Fed. Rep. 985. 

Court of — has power to contrive remedies, and issue unprece- 
dented orde:s to enfor e rights secured by federal legisla- 
tion, if no illegal bardens are thereby imposed. Joy v. St. 
Lonis, 138 U. 8.1, followed. Toledo, A. A. & N. M. Ry. Co. 
v. Pennsylrania Co., (Cir. Ct.) 54 Fe'. Rep. 746. 

Del y t» take action for infringement of p tent for more than 
fourteen years, is such laches as will defeat any right to re- 
lief. Poverty during that period is no excuse for delay. 
Leggett v. Standard Oil Co., 13 Sup. Ct. Rep. 902. 

Laches cannot be pleaded ag:inst the United States. United 
States v. Willamette Val. §& C. M. Wagon Road Co., (Cir. Ct.) 
54 Fed. Rep. 807. 

Vendee in undivided partner-hip interest, having sold same with- 
out notice to purchaser, of a lien of his vendor, such vendor 
may resort to — to enforce his lien. He has no remedy at 
law. Journey v. Priestly, (Miss.) 12 So. Rep. 799 

ERROR. 
It is harmless — that court, in rightly directing a verdict, gave 


a wrong reason for its action. Barker v. Gray, (City Ct. N. 
Y.) 23 N. Y. Supp. 313; 52 N. Y. S. Rep. 937. 



































So too, —, if any, in refusing to sustain challenge to juror 
for canse, where jury’s findings are advisory, were 
ad pted by the court and are not attacked on appeal. 
Leggat v. Leggat (Mont.) 33 Pac. Rep. 5. 

So, too, an instruction submitting to jury an issue vot with- 
in the pleadings, only ¢ffect of which is in favor of com- 
wage party. Fitzgerald v. Meyer, ‘Neb.) 55N. W. 

ep. 296. 


So, too, in equity case, where lower court’s decision is sub- 
stantia ly correct, the mere f-ct that some findings are 
erroneous, Smith v. Knight, (Iowa ) 55 N. W. Rep. 189. 

So, too, an erroneous instrnction, where, from the evidence, 
the jury could not justifiedly have found any other ver- 
di-t than that rendered. Hoagland rv. Cole, (Colo. Sup.) 
33 Pac. Rep. 151. 

So, too, — in sustaining demurrer to counterclaim, where 
alleged facts on which it is based are — by the 
findings of fact. Wendlandt v. Cavanaugh, ( Wis.) 55 N. 
W. Rep. 408. 

So, too, improper exclusion of evidence where same is after- 
war sadmitted. Smalley v. Fullerton, (lowa.) 55 N.W. 
Rep. 320. 

Judgment will be affirmed where court’s findings support the 
“3dgment and are on all material issues. German v. Brown, 
(Cal.\) 33 Pac Rep. 58. 

ASSIGNMENT OF —Cannot be laid for refusal to find certain 
requests, record not showing any ruling on such requests. 
Phelps v. Delmore, (Sup.) 23 N. Y. Supp. 229; 52 N. Y. 8S. Rep. 
553. 

On motion for new trial embracing several instructions,can 
be sustained only by showing that the in:tructions are 
all bad. Cincinnati, H. §& I. Ry. Co. v. Madden, (Ind. 
Sup.) 34 N. E. Rep. 227. 

That trial court erred in receiving certain evidence, cannot 
be considered, the proper method to raise such question 
being by objection to the testimony and bill of excep- 
tions. ells v. Burts, (Tex. Civ. App.) 22 8. W. Rep. 
419. 

That ‘‘ verdict is coutrary to law,” and that ‘the court er- 
red in rendering judgment upon the verdict” is too gen- 
eral. Hamilton Buggy Co. r. Iowa Buggy Co., (lowa.) 
55 N. W. Rep. 496. 

Where an — refers to bill of exceptions for error relied on, 
without pointing out the supposed error, and the brief 
does not set out exceptions reserved, no error is made to 
appear for con-ideration. Gulf, C. ¢ S. F. Ry. Co. o. 
Lewis, (Tex. Civ. App.) 22S. W Rep. 665. 

Where there has been change of venue from one county to 
another, an — in overruling a demurrer in one county 
raises no question of the action of the court in the other 
county in overruling the demurrer. Eransville, S § N. 
Ry. Co. v. Lavender, (Ind. App.) 34 N. E. Rep. 109. 


EVIDENCE 


Claimant in attachment basing its right to property upon a bill 
of sale from defendant in attachment, a corporation, the ex- 
closion of the bill of sale on ground that it did not bear the 
corporate seal of such defendant, is error. Cary-Halidy 
Lumber Co. v. Cain, (Miss.) 13 So. Rep. 239. 

Defectively acknowledged deed, being good between the parties, 
it is competent —,in action against a tenant, to show 
ownership in the grantee. Banbury v. Sherin, (8S. D.) 55 N. 
W. Rep. 723. 

In action by employ-e of railroad company for personal injuries, 
the Am: rican Tables of Mortality when identified, are p 
erly admitted. Richmond § D. R. Co. v. Hiseong, (Ala.) 
So. Rep. 209. 

In action to recover damages for unlawful termination of farm 
lease, and loss of crops, expert may give opinions as to value 
of clover crop, in answer to hypothetical question. Huber 
v. Beck, (Ind. App.) 33 N. E. Rep. 985. 

Inscription on tombstone. if sufficiently authenticated as genu- 
ine, and received as such by the family, is admissible, but 
not always creditable — of date of death. McCloskey v. 
Barr, (Cir. Ct ) 54 Fed. Rep 781. 4 

Of an attempt by defendant to prevent attendance of material 
witness, is »«dmissible as tending to confirm the testimon 
of such witness. ee v. Willey, (Vt.) 26 Atl. Rep. 488; 
Willey v. Carpenter, Id. 

Ownership of real estate proved to have existed is presumed to 
have continued till it is shown to have ceased. Lind v. 
Lind, (Minn.) 54 N. W. Rep. 934. 

Statements made to attending physician by injured party, re- 
specting injuries and pain suffered are competent in an ac- 
tion for personal injuries, in connection with his examina- 
tion and observation of patient. Bruseh v. St. Paul City Ry. 
Co., (Minn.) 55 N. W. Rep. 57. 

Testimony of physicians as to matters gained from study of 
standard medical works rather than from actual practice, is 
admissible. Fordceyev. Moore, (Tex. Civ. App.) 22 8. W. Rep. 
235 


PAROL.—Uf local surveyors, was admissible to show meaning 
of certain cross lines on a map. Campbell v. Wood, (Mo. 
Sup.) 22 8, W. Rep. 796. 
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Is not admissible, where alleged contract by mayor of a. 
city is set up in partition, as creating title to land in 
controvesry, to prove verbal agreement by mayor in re- 
lation to same. City of Baltimore v. City of New Orleans, 
(La.) 12 So. Rep. 878 
Nor can recitals of journal entry as to day when a judg- 

ment was rendered, be contradicted in supreme 
court, by certified memorandum kept by clerk of 
trial court. Hislop v. Moldenhauer, (Or.) 32 Pac. 
Rep. 1026. 

Nor to show testator intended by a residuary clause, to 
devise cectain land as belonging to him absolutely, 
and which grantor claimed was conveyed to testator 
to secure tae. Tompkins v. Merriman, (Pa. Sup.) 
26 Atl. Rep. 659. 

EXCEPTIONS. 


BILL OF.—A — not filled within time ailowed caunot be con- 
sidered. Barber v. Scott, (lowa ) 55 N. W. Rep. 52. 

Code § 2759, authorizing plaintiff to suffer non suit, and by 
— reserve for rev ew, trial court’s adverse rulings, does 
not extend to rnlings on demurrers to pleadings. Cofer 
v. Scheming. (Ala ) 13 So. Rep. 123 

Depositions do not require same identification to make them 
part of a —, as documentary evidence or other private 
writings used on trial. Tennessee § C R. R. Co. v. Dan- 
forth, (Ala.) 13 So. Rep. 51. 

Integrity of — cannot be assailed by clerk’s statements em- 
bodied in the return, showing that certain parts were 
placed in the — merely, without being fastened. Mc- 
Cabe, .J., dissenting. Pennsylrania Go. v. Sears, (Ind. 
sup ) 34 N. Rep. 15. 

Judge has no power to sign a — after appointing a special 
judge. Lee v. Hill+, 66 Ind. 474, followed. Bement v. 
May. (Ind. Sup.) 34 N. E. Rep. 327. ame {NAH 

Original — may be made part of the record where a — is 
taken to get the evidence in the record. Gish v. Gish, 
(Ind. App.) 34 N. E. Rep. 305. 

Record need not show that judge judicially determined that 
a@ — was correct, or that stenographer’s notes were made 
a part of the bill by his act. Gish v. Gish, Supra. 

Time of filing — is immaterial where it shows it was pre- 
sentented to the judge within required time. Gish r. 
Gish, Supra. 

Where — purports to bring al] the evidence before appell- 
ant court, omission ofany part thereof, is fatal. Gish v. 
Gish, Supra 

FRAUD. 

Declarations of one that he int+nds to and shall have a deed of 
land do not indicate that he intends to obtain it by — or un- 
dune influence. Ten Eyck v. Witbeck, (Sup.) 23 N. Y. Supp. 
463, 52 N. Y. S. Rep. 715. 

Failure of defendant to inform plaintiff of fact of prior oe 
on part of property included in mortgaged assigned to 

laintiff, did not constitute — in absence of ev dence that 
efendaut knew of it when assignment was made. 

Dyer, (Ark) 21. 8S. W. Rep. 1064. 

Misrepresentation may consist as well in the concealment of 
a is true as in the assertion of what is false. Nairn v. 
Ewalt, (Kan.) 32 Pac. Rep. 1110. 

FRAUDS, STAT JTE OF. 


Conveyance of land being made to put it beyond the reach of 
grantor’s, creditors, a secret trust and »greement resting in 
parol, to reconvey, is void under —. Pierson v. Conley, 
(Mich.) 55 N. W. Rep. 387. 

Married woman’s promise to pay her parent for her support 
furnished by latter, i- a promise to pay debt of her husband, 
and void unless in writing. Perkins r. Westcott, (Colo. App.) 
33 Pac. Kep. 139. 

Verba! contract to render services not to be performed within a 
year, is not taken out of the — by part performance. Hart- 
= v. Young. (Sup.) 22 N. Y. Supp. 486; 51 N. Y. 8. Rep. 


May r. 


Under such contract, employee may abandon same without 
fault of employer, and recover on quantum meruit for 
services actnally rendered. Galvin v. Prentice, 45 N. 
Y. 162, distingu shed. Same case. ; 

Verbal lease of real estate for a year to commence in future is 
not void under the —. Young v. Dake, 5 N. Y. 463, and 
Taggard v. Roosevelt, 2 E. D. Smith 100, followed. Gold- 
berg v. Lavinski, (Com. Pl. N. Y.) 22 Supp. 552; 51 N. Y. 8. 
Rep 605. 

Written lease having less than a year to run, a modification of 
same need not be in writing. Doherty v. Doe, (Colo. Sup.) 
33 Pac. Rep. 165. 


FRAUDULENT CONVEYANCE. 
Burden is on grantee in a voluntary conveyance to show that 
grantor retained sufficient means to pay existing creditors. 
Snyder v. Free, (Mo. Sup.) 218. W. Rep. 847. 
Creditors cannot attack a sale of homestead property a3 a —. 
Fuller v. Whitlock, (Ala.) 13 So. Rep. 80. 
General allegation of fraud is sufficient. in action to avoid a con- 





veyance or mortgage for fraud. Facts constituting fraud 


must be specifically pleaded. Rockford Watch Co. v. 
fold, (Neb.) 55 N. W. Rep. 236. st — 
In suit to set aside as fraudulent a deed executed b 
joint judgment debtors, the other judgment debtor is not g 
nary party.. Quinnr. People, (Ill. Sup.) 34 .N. E, Rep. 


Participation by creditor, in debtors’ fraudulent intent in exe. 
cuting to him a conveyance to secure his debt, renders that 
conveyance void, though the debt be bona fide. Mizon » 
Symonds, (Tex. Civ. App.) 21 8. W. Rep. 772. 

Purchaser from debtor, selling to defraud creditors, is bound } 
such knowledge as would put a prudent man upon inquiry, 
Brittain v. Crowther, (Cir. Ct. App.) 54 Fed. Rep. 295. 

To avoid a conveyance as a —, pon «ated creditor need not 
show actual intent to defraud. 


one of two 


It is enough if facts 


from which fraud may be presumed. Snyder ». Pree, 


upra. 

Where owner of land procures one creditor to levy execution on 
the land, buv it in at execution sale, and hold same for hig 
secret benefit, the convey*nce is void as to creditors. Bost. 
wick v. Blake, (Ill. Sup.) 34 N. E. Rep. 38. 


HUSBAND AND WIFE. 


A man about to marry may convey a reasonable portion of his 
property to his children by a former wife and such convey. 
ance is nota fraud upon the second wife. Kime v. Webb, 
(Cir. Ct. App.) 54 Fed. Rep. 34. 

Action for slandering a wife by charging her with incontinence 
cannot be maintained by husband alone, unless special 
—_-_ are averred. Harper v. Pinkston, (N. C.) 178. EB, 

ep. 161. 

Money received by wife for her brother’s board, belongs to hus- 
band, he paying all household exy Bloodgood v. Meiss- 
ner, (Wis.) 54 N. W. Rep. 772 

Note given by wife for worthless patent right sold her by mis- 
representations, void because of her coverture, is void in 
hands of indorsee without notice of the frand and lack of 
ee Comings v. Leedy, (Mo. Sup.) 21 8. W. Rep, 


Under Cobley Causal St. Neb. 2891, § § 1411-1414, wife's earn- 
ings while living with husband and not en in separate 
business are husband’s property and liable for his debts, 
Britiain v. Crowther, (Cir. Ct. App.) 5t Fed. Rep. 295. 

Where a party is interposed and a simulated sale is made to him 
by wife, and the property is immediately sold to the hus- 
band, it is a sale direct from wife to husband and void. 
Vicknair v. Trosclair, (La.) 12 So. Rep. 486. 

Where husband has been sued and cited jointly with wife, and 
appears at all with her in the case, his authorization of her 
defense is implied. Lehman v. Broussard, (La.) 12 So. Rep. 


504. 

Where title to land, paid for bv wife, is with her consent, taken 
in name of herself and husband, they hold as tenants in en- 
tirety ; a conveyance by busband passes rights to on 
during joint lives of — and to the fee if husband survives. 
— v. Fisher, (Sup.) 22 N. Y. Supp. 795; 50 N. Y. 8S. Rep. 





Where wife signs husband’s note as surety and gives mo 

on her niger to secure same, she cannot, in action to fore- 

close the mo , set up as defense, an extension of time 

to husband withont her consent. Lane v. Traders’ Deposit 

Bank, (Ky.) 218. W. Rep. 756. 

Wife may maintain action for alienation of husband’s affections. 

Reed v. Reed, (Ind. App.) 33 N. E. —— 638. 

Where such action is against husband’s parent, complaint is 
defective if it does not allege that acts complained of 
were done maliciously. Same case. 

INSTRUCTIONS —See Trial. 
JUDGMENT. 


Decree rendered by default against unknown heirs of a person 
supposed to be dead, is void where he is in fat alive when 
decree is rendered, and is not party to the suit. Burton. 
Perry, (lil Sap.) 34 N. E. Rep. 60. 

Dismissal of appeal for failure to file transcript, isa bar to an- 
other appeal unless diswissal is made without prejudice to 
second appeal. Fahey v. Beleher, (Idaho.) 32 Pac. Rep. 1135. 

Does not become effective until filed with clerk, and is of no 
effect if filed after expiration of judge’s term, no matter 
when prepared and signed. Br v. Conklin, (Cal.) 33 
Pac. Rep. 211. 

Mere recital of service of summons in entry of — by default is 
not sufficient. Summons itself must set out. Debs v. 
Dalton, (Ind. App.) 34 N. E. Rep. 236. 

Of a court upon eee within its gener:+] jurisdiction but 
which is not brought before it by any statement or claim of 
the parties, and is foreign to issues submitted for its deter- 

mination, is a nullity. Lincoln Nat. Bank v. Virgin, (Neb.) 
55 N. W. Rep. 218. 

Where, on motion to set aside a default, the evidence, upon the 

uestion of service on defendant is full and cenflicting, a Te- 
of trial court to t the motion will not be disturbed. 
Hunter v. Bryant, (Cal.) 33 Pac, Rep. 51. 
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LIMITATIONS, STATUTE OF. 


Amended complaint being filed not stating new cause of action 
nor bringing in new parties, it relates back to filing of or- 
iginal complaint and — ceases to run against plaintiff's 
claim at date original complaint is filed. Link v. Jarvis, 
(Cal.) 33 Pac. Rep. 206. 

Cannot be set up as a defense to action to enforce special tax 
when enforcement of latter within statutory period was re- 
strained by erroneously issued injanction on defendant’s ap- 

lication. Treasurer of Brown County v. Martin, (Ohio. Sup.) 
3 N. E. Rep. 1112. 

Check offered by debtor for sum less than creditor claims 
is due, and which latter refuses, is not such acknowledge- 
ment in writing within Code Civil Proc. § 395 as will stop 
running ot —. Heaton r. Leonard, (Sup.) 23 N. Y. Supp. 
469. 52 N. Y. 8. Rep. 629. 

Removal, absence from State, or death of debtor, do-s not in- 
definitely suspend the —, but creditor must act within rea- 
ronable time or — will rgn. Culp v. Culp, (Kan.) 32 Pac. 


Rep. 1118. , 
Right ef action to enforce resulting trust in land being barred 
hy —, trust cannot be enforce against subsequent pur- 


chaser with notice of beneficiaries’ claims. 
(Pa. Sup.) 26 Atl. Kep. 784. 

Where husband made partition of wife’s land, running of — 
against ber heirs as to lands not partitioned, is suspended 
during husbund’s estate by the curtesy. Seawell r. Berry, 
(Cir. « t.) 55 Fed. Rep. 731. 

Written promise signed by debtor, to pay interest due upon 
whole of a pre-existing debt, is an acknowledgement of 
whole debt from which promise to pay it may be implied. 
Kelly ov. Leachman, (Idaho.) 33 Pac. Rep. 44. 

MANDAMUS. 

ln — to enforce public rights, the people are regarded as real 
party, relator need not show he has any legal interest in re- 
sult. Florids Cent. § P. R. Co v. State, (Fla ) 13 so. Rep. 
103 

Will not lie to compel probate judge to vacate order admitting 
u will to probate. Curby r. Wayne Probate Judge, (Mich.) 55 
N. W. Rep. 386. 

Nor to enforce performance of private contracts. Florida 
Cent. & P. Kk. Co. v. State, (Fla.) 13 So. Rep. 103. 
Nor to compel railroad company to locate its station at a 
particular point within limits of a town. Same case. 
MECHANICS’ LIEN. 


Act March, 1883, § 5, providing fur notice by a mechanic to 
owner at or before jurnishiny materials to contractor or per- 
forming lab -r for him, is not repealed by implication by Act 
March 9, 1889. Taylor v. Dahkn, (ind. App.)34N. E. Rep. 121. 

Lien for materials and labor furnished tor a; addition to a 
building ov which there is an incumbrance, is subordinate 
thereto, Fletexer v. Kell , (luwa.) 55 N. W. Rep. 474. 

Neither possesion of, nor legal title to, land upon which a — is 
claimed, is necessarilly conclusive of the right of lien there- 
on, or upon a structure which he has coustructed thereon. 
— and § Canal Co. v. Eugley, (Colo. Sup.) 33 Pac. Rep. 
Tt 


Way v. Hooton, 


Notice required by statute is not process, and need not be served 
by au officer. Bassett v. Bertorelli, (Tenn )22 8. W. Rep. 423. 
Personal judgment may, in..ependent of express authorization 
of — law, be pone. 5 fur services and materials to extent 
that lienor establirhos vali lien. Kruger v. Braender, (Com. 
PLN. Y.) 23 .N. Y. Supp. 324. 51 N. Y. 8. Rep. 906. 

Sub contractor cannvut enforce lien where coutractor abandons 
work before substantial completion according to contract, 
ani when nothing is due. Beecher v. Schuback, (Com. Pl. N. 
Y.) 23 N. Y. Supp. 604, 53. N Y. =. Rep. 74 
Nor can sub-coutractor enforce his hen against owner, where 

nothing is due the contractor. Same case. 
MORTGAGE. 

Allowance of $250 solicitor’s fee for foreclosing a $5000 —, same 
providing fur a 5 per cent. solicitors’ fee, is proper. Good- 
win v. Beshop, (Ill. Sup.) 34 N. E. Rep. 47. 

In action to have a deed, absolute in form, declared a —, and to 
redeem from same, complainaut must show that money claim- 
ed to have been secured by the deed is payable. Ganceart v. 
Henry, (Cal.) 33 Pac. Rep. 92. 

Plaintiff in action to fureclose, may properly make prior mort- 
gagee @ party defendant. Guilford v. Jacobie, (Sup.) 23 N. 

. Supp. 462. 52 N. Y. 8. Rep. 837. 

Release to mortgagee of the equity of redemption, after tax sale, 
does not work a merger ot his title, affecting his right to re- 
deem as such, under Pub. st c. 12, § 49, as it is to his interest, 
in view of intervening sale, to maintain such title. Keith v. 
Wheeler, (Mass.) 34. N. E Rep. 174. 

Statenent of larger sum than is due, in notice of — foreclosure 
sale, does not invalidate subsequent proceeding, in absence 
of fraud, where notice is perso. ally served on mortgagor. 
Martin J. dissenting. Lewis v. Duane, (Sup.) 23 N. Y. Supp. 
433 52 N. Y. 8. Rep. 818. 

CHAT TEL.—A — by one partner, in the firm name, is valid as 


some of the partners may not have heen aware of its execu- 

tion. Robards v. Waterman, (Mich.) 55 N. W. Rep. 662. 

In replevin by chattel against a ar ase ne at 
execution sale of m chattels, plaintiffs right to 
recover is not affe by the fact that the — was not 
filed as required by statute, it appearing that sale was 
made subject to the rights of mortgagee. Potter v. 
Heed a Bank, (Sup.) 23 N. Y. Supp. 1079. 53 N. Y. 

ep. 432. 

Statement in a due-bill that same had been given for a cer- 
tain numb. r of “ mules,” without other description, is 
not so indefinite as to prevent the operation of the bill 
asa—. Ranche v. Howard-Sansom Co., (Tex. Civ. App.) 
22 8. W. Rep. 773. 

. Under section of statute sanctioning above, it is not 
necessary that an instrument, in urder to be valid as 
a —, should contain a defeasance, or show retention 
of the property by the mortg . Same case. 

Where portion of indebtedness for which defendant had a 
lien, belon to plaintiff. defen¢ant, hsving waived a 
return of the goods, is entitled to a verdict for their 
value, less such claim of plaintiff. Kenuedy v. Dawson, 
(Mich ) 55 N. W. Rep. 616. 

MUNICIPAL CORPORATIONS. 

Authority given city to regulate livery aud sale stables includes 
power to designate og where they may be located. City 
of St. Louis rv. Russell. (Mo. Sup.) 22 8. W. Rep. 470. 

Such power cannot be delegated by city to owners of pro- 
perty in a block wherein such building is proposed ” 
to be built. Same case. 

City council cannot delegate to committee of its own number, 
power to decide where street lights shall be maintained. 
Gulf C. & 8. F. Ry.Co. v. Riordan, (Tex.Civ. App.) 22 8. W. 
Rep. 519. 

City of fourth class having no power to grant os railway 
company power to e a street may, in action roperty 
owend for dommare plant that grant of such franchise was 
ultra vires Vaile v. City of Independence, (Mo. Sup.) 22 8. 
W. Rep. 695. 

New Orleans city council has — to designate material with 
which a street n ay be paved. Gunning Grarel Co. v. City of 
New Orleans, (La.) 13 So. Rep. 182. 

Ordinance providing for advertisement for bids on paving con- 
tract, -y pasting notices at public places within the ci 
for 5 days, is not unreasonable. Warren v. Barber A 
Par. Co., (Mo. Sup.) 22 8. W. Re». 490. 

Provisions of an ordinance being severable and capable of dis- 
tinct enforcement, the fact that some are void because un- 
authorized does not effect validity of those otherwise valid. 
City of Birmingham v. Alabama G. 8. R. Co., (Ala.) 13 So. 
Rep. 141. 

new TRIAL. hen special finding is not ted b 
Will be granted w jury’s i is not sup y 

ovieane and the fact found is material Geach eb es- 

sentially determinate in character. Peck v. Hu!chinson, 

(lowa.) 55 N. W. 511. : 

Will not be granted, on ground of surprise in the absence of a 
witness on trial day, when application is based on affidavit 
giving no information as to merits of the suit as disclosed 
on trial, and it ap g that on witness’ non-ap 


app icant did not ask for ee therefor but went 

to trial. Leonard v. Germania Ins. Co., (Com. Pl. N.Y.) 

23 N. Y. Supp. 684, 23 Civil Proed. R. 155. 

Nor, for newly discovered evidence, where case has been 
twice tried, and it is not clear that such evidence would 
produce different result. Helmke v. Stetter, (Sup.) 23 N. 
Y. Supp. 394. 52 N. Y. 8. ye 528, 530. 

Nor on same ground, even if such evidence is material, 
it appearing that withia a week after verdict, peti- 
tioner’s counsel by his own diligence, and not by 
accident or volun disclosure, discovered same. 
K. C. M. & B. R. Co. v. Phillips, (Ala.) 13 So. Rep. 
65 


Nor, on same d, counter affidavits showing that 
part of such evidence is immaterial, and rest cumu- 
lative and unlikely to change result. Eddy v. New- 
ton, (Tex Civ. App.) 22 8. W. Rep. 533. : 

Nor, on same ground, where affidavits are conflictin 
the new evidence cumulative, and due vas 
-_ shown. Gish v. Gish (Ind. Bpp.) 34 N. E. Rep. 


MOTION FOR.—There is no error in refusing to strike a 
of a —, though it may have been “‘idle,” “su a 
“unnecessary,” “illegal,” “ not legal,” “not according to 
law,” “contrary to law,” and “contrary to the practice in 
such motions,” for a ground having all these infirmities is 
harmless. Hunley r. City of Columbus, (Ga.) 17 8. E. Rep. 
675. 
Statement on a —, on ground of insufficiency of evidence to 
sustain verdict, not containing specification of errors 
or particulars on which moving i 





agvinst the exemptions provided in How. St. § 1686, though 





Cc La a the. will bo de> 
b . _ 
nied. Sterling ©. Parsons, ( tah.) 83 Pac. Rep. 245. 
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Where rey com uired to be set forth in — because of 
newly soon evidence, consists in epee: 
and the — fails to state time and place of making same, 
and attending circumstances, it is insufficient. Me- 
Donald v. Coryell, (Ind. Sup.) 34 N. E. Rep. 7. 

Where pending —, presiding judge entered upon the brief 
of evidence a qualified approval only, his successor pro- 
perly dismi the — at a subsequent term for want of 
an approved brief. Freeman v. Macon Door, Sash 

‘ Lumber Co., (Ga.) 17 8. E. Rep. 627. 
PLEADING. 


Acceptance of costs, paid as condition to an amendment of the 
complaint, waives objection thereto. Smith v. Savin, (Sup.) 
23 N. Y. Supp. 568, 53 N. Y. S. 378 

Amending complaint after demurrer is sustained, waives objec- 
tions to the ruling on demurrer. Ganceart v. Henry, (Cal.) 
33 Pac. Rep. 92. 

Complaint whose allegations are sustained by evidence should 
not be dismissed. New York Architectural Terra Cotta Co. v. 
Eden, (City Ct. N. Y.) 23 N. Y. Supp. 349. 52 N. Y. 8. Rep. 
942 


Demurrer to an answer alleging want of facts ample to consti- 
tute cause of action, is bad, answers being required to state 
og, Rewye of defense. Hawley v. Zigerli, (Ind. Sup.) 34 N. 
E. Rep. 219. 

Evidence set out in —, need not be admitted or denied. Stein- 
way v. Steinway, (Sup.) 22 N. Y. Supp. 945. 52 N. Y. S. Rep. 


660. . 

General allegation of fraud is insufficient, in action to avoid a 
conveyance or mo for fraud. Facts constituting fraud 
must be specifically pleaded. Rockford Watch Co. v. Mani- 
fold, (Neb.) 55 N. W. Bop. 236. 

General demurrer will not lie where facts stated in petition 
show plaintiff is entitled to some relief. George v. Edney, 
(Neb.) 54 N. W. Rep. 986. 

In action for money loaned, an answer admitting the loan but 
alleging the giving of a note therefor, without stating that 
note is not yet due, is properly stricken out as sham, since 
plaintiff has right to sue on original debt after maturity and 
non-payment of the note. Stevenson v. Dunn, (City Ct. N. 
Y. Supp. 322. 52 N. Y. 8S. Rep. 523. 

In such action, allegation that loan was made on or about 
August 12, is sustained by proof that it was made in 
June, and that a note maturing August 10, was then 
given. Devlin v. Boyd, (‘Sup.) 23 N. Y. Supp. 523. 53 
N. Y. S. Rep. 241. 

In action on due bill, where defendant claims set off for “ pro- 
ceeds of a crop” delivered to plaintiff, there is no error in 
allowing defendant’s testimony as to delivery of crop to 
plaintiff. Bearans v. Barnett, (Ark ) 22S. W. Rep. 160. 

In action on note, where complaint, after describing same, al- 
leges that ‘*‘a copy is herewith filed,” and immediately foi- 
lowing is a copy thereof marked “ exhibit,” the reference to 
the copy is sufficient. 
Rep. 305. 

Issue joined on insufficient plea, becomes an issue to be tried b 
jury, and evidence supporting same must be received if of- 
fered, and if sustained, must be found for defendant. Louis- 
ville & N. R. Co. v. Hurt, (Ala.) 13 So. Rep. 130. 

Objection to petition for alleged insufficiency, not presented by 
any —,nor by motion in arrest of judgment, will not be con- 
a appeal. Peregoy v. Wheeler, (lowa.) 55 N. W. 


Gish v. Gish, (Ind. App.) 34 N. E. 


ep. 462. 
Plaintiff who attacks an act not wrongfu! per se, but which may 
be wholly consistent with good faith and fair dealing, must 


aver and specify the facts giving it different character. 
Hughes v. Murdock, (La.) 13 So. Rep. 182. 
Up to judgment, — are construed most strongly against the 
tee and unknown, unrecited facts are not assumed in 
is favor. Hughes v. Murdock, Supra. 


ues gg AND PROCEDURE. See Evidence, Pleaditig and 
rial, 


PRINCIPAL AND AGENT. 

Agency cannot be proven by admissions of statements of the 

supposed agent. Salmon Falls Bank v. Leyser, (Mo. Sup.) 22 
8. W. —~ 504. 

AGENT. With power to sell a machine, has power to waive re- 

turn of same under the contract, on its failure to meet re- 

j oerangy thereof. McCormick Harvesting Mach. Co. v. 

rower, (lowa.) 55 N. W. Rep. 537. 

In action by,— to recover for goods sold for a firm, defendant 

may show that — and not the firm is real party in in- 

terest. Bronson v. Herbert, (Mich.) 55 N. W. Rep 359. 

Authority of — cannot be contested, more than 20 years 

after — agency. Johnson v. Carrere, (La.) 13 So. 


Cannot collect commissions for services, if he wilfually 
disregards, in material respect, an obligation which the 
law devolves upon him 1g ny er of his agency. Jansen 
v. Williams, (Neb.) 55 N. W. Rep. 279. 

For purpose of selling goods, cannot s-Il to himself, though 
sale be public no actual fraud appear. If he do, he 


enquires, |" 


must account to his principal for profits realized. Rook 
ford Watch Co. r, Manifold, \ Neb.) 55 N. W. Rep. 236, 
Purchasing husband’s property from wife, with no represen. 
tations by her to mislead him, is personally liable to 
husband for the conversion, though he acts for his prin. 
cipals and turns the pronerty over to them. Rice » 
Yocum, (Pa. Sup.) 26 Atl. Rep. 698. 7 


PRINCIPAL AND SURETY. 


Consent of surety to “any extension of the time of payment,” 
embodied in a note, is binding for at least one extension. 
Hodge v. Farmers’ Bank, (Ind. App.) 34 N. E. Rep. 123, 

If, under execution against —, property of both is seized, the 
sale of that belonging to latter, without sale of that of 
former, does not void the sale. Brackenridge v. Cobb, ( lex, 
Sup.) 218. W. — 1034. 

Mere forbearance or delay of creditor in enforcing rights against 
the principal, does not release surety, who may, if he 
wishes pay the debt, and, becoming subrogated to credit. 
or’s rights, control the claim to his own satisfaction. Purdy 
v. Forstall, (La.) 13 So. Rep. 95. * 

Note delivered by surety with all blanks filled, including blank 
for the payee who is named merely as an individual, can. 
not afterwards be altered, without surety’s consent, by 
writing “‘ cashier” after payee. thus making it payable toa 
bank. Hodge r. Farmers’ Bank, Supra. 

Surety on unconditional obligation to pay, cannot, when sued, 
attempt, in that suit, princips] debtor not being party, to 
adjust collaterally an unliquidated claim fur damages for 
non-execution of contract between principal debtor and 
creditor which former has not himself asserted. Purdy », 
Forstall, Supra. 

RAILROAD COMPANY. 


A — should exercise as great a decree of cara to protect the pub- 
lic against damage by fire as it exercises in f:vor of its 
patrons. Babeock v, Fitchburg R. Co., (Sup.) 22 N. Y. Supp. 
449, 51 N. Y. 8S. Rep. 115. 

Contributory negligence is no bar to recovery, where decedent 
was killed by wilfull negligence or recklessness of — em- 
ployees. McDonald v. International § G. N. R. Co., (Tex. 
Civ. App.) 21 8. W. Rep. 774. 

Engiuveers are in duty bound to keep a lookout for stock on the 
track. Gulf C. & S. F. Ry. Co. vr. Ellis, (Cir. Ct. App.) 54 
Fed. Rep. 481; Same v. Wallace, \d. 485; Same v. Seifred, Id; 
Same v. Mat hewa, Id. 486; Same v. Conley, Id 

In action for burnivg plaintiff's house by emiss on of sparks 
from an engine, te fact that defen:lant’s engines had before 
frequently emitted showers of sparks on the house, firing it 
on several occasions, ix some evidence showing negligence. 
Flinn v. N Y.C. & H. R. R. Co., (Sup.) 22 N. Y. Supp. 473. 
51 N. Y. S. Rep. 103. 

In action for personal injuries caused by collision with train at 
crossing, it is a question of fact whether failure to ring bell 

or blow whistle is negligence. Sauerbornv. N. VY. C. & H. 

R. R. Co., (Sup.) 23 N. Y. Supp. 478. 52 N. Y. 8. Rep. 784. 

not liable for injury to a person standing idly on switch 

track, where he is unseen, and has no right to be, unless in- 
jury is wilful and wanton. Dooley vc. Mobile § O. R. Co., 

12 So. Rep. 956, 69 Miss. 648. 
Omission of — to give statut»ry or other signals,does not render 

it liable for injuries to one who, in crossing track, fails to 
observe care on his own part. Krause v. Wallkill Val. R. 
Co., (Sup.) 23 N. Y. Supp. 432. 52. N Y. 8. a—. 838. 

One wrongfully and negligently riding up a railway emibank- 
ment. and thence along the track in front of a train he has 
heard and seen, cannot recover because speed of train ex- 
ceeded rate allowed by ordinance, where trainmen made all 
effort to avoid injury after di-covering the tre-passer. Pre- 
witt v. Eddy. (Mo Sup.) 218. W. Rep. 742. 

Persons on highway crossing have right to presume that ser- 
vants of the — will apprise them of approachin trains by 

iving the statutory signals. Hvansville § T. H. R. Co. v. 
arohn (Ind. App.) 34 N. E. Rep. 27. 

Running trains in a city in violation of city ordinance is per 86. 
negligence. Dahlstrom v. Railway Co. (Mo. Sup.) 18S. W. 
Rep. 922 followed. Schlertoh v. Missouri Pac. Ry. Co., (Mo. 
Sup.) 218. W. Rep. 1110. 
But it is not negligence for — to omit keeping a lookout to 

prevent boys from swinging on the ladders of its slow! 
moving freight trains. Catlett v. St. Louis I. M. § 5. 
Ry, Co., (Ark.) 218. W. Rep. 1062. 

W bat constitutes negligence in general may be stated to a jury, 
but what particular facts constitute such negligence should 
not be stated. Sabine § £. T. R. Co. v. Hanks, (Tex. Civ. 
App.) 21 8. W. Rep. 947. 

SALE. 


Payment of ~ of puchase price after knowledge of seller's 
fraud, will not preclude buyer from setting off damages for 
the fraud, in action for balance of price. Mills v. Johnson, 
(Tex. Civ. App.) 22 4. W. Rep. 530. 

Seller has no implied lien for unpaid price, where — is absolute 
and possession is given buyer. Brownell § Wight Car Co. v. 
Barnard, (Mo. Sup.) 22 8. W. Rep. 503. 


Is 
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Whether purchaser with no resonable expectation of being able the right to go to jury on any question. Barker v. 
to pay for goods bought, has such an intention not to pay as Knibloe, (Snp.5 23 N. Y. Supp. 1091, 53 N. Y. 8. Rep.289. 





vitiates the er is a question of fact. Gavin v. Armi- 

stead (Ark.) 22 8. W. Rep. 431 

Mere fact that purchaser is insolvent at time of purchase, 
will not avoid the —; a purchaser not being required to 
disclose insolvency unasked. Same case. 





TRIAL. 


} In action to recover freight, defendant specifically basing a 
counter claim on the charter party, he could not object to its 
admission in evidence. Romano v. [rsch, (City Ct. N. Y.)23 N. 

Y. Supp. 967. 53 N. Y. S. Rep 696. 

7 Jury on retiring may take with them documents which are in 
evidence. Paige v. Chedsey, (Com. Pl. N. Y.) 23 N. Y. Supp. 
879. 53 N. Y. 8. Rep. 190. 

, Jury reporting that they cannot agree, court may send them ont 

for further deliberation, and urge them to use all reasonable 

| efforts to come to an agreement, stating as a reason, that 

, the case is an expensive one to try. Watson v. Minneapolis 
St. Ry. Co., (Minn.) 55 N. W. Rep. 742. 

Where objection to evidence offered is of such character that 
otner evidence may remove it, the objection mast be speci- 
fically stated when the evidence is offered. King v. Nichols 
& Shepard Co., (Minn.) 55 N. W. Rep. 604. 

Trial court bas discretion to allow introdaction of additional 
evidence after evidence in case has been closed. Des Moines 
Sav. Bank v. Colfax Hotel Co., (lowa.) 56 N. W. Rep. 67. 
And to require that offers of evidence be so made as not to 

reach jury, and this course should be adopted when the 
offer t » be made threatens to prejudice objecting party, 
if heard by jury 
(Neb.) 53 N. W. Rep. 211. 


And, to refuse to allow jury to take a view of the prem | 


ises. Leidlanr, Meyer, (Mich.) N. W. Rep. 367. 

And, in action, to recover for personal injuries, when plain- 
tiff offers, at close of defendant’s evidence to prove 
pro'able length of plaintiff's life by mortality tables, to 
reject such testimony. McDermott v. Chicago § N. W. 
Ry. Co., (Wis.) 55 N. W. Rep. 179. 

And, to limit number of experts to be called to testify on an 
issue as to injury to property, resulting from construc- 
tion of elevated road. Sirth Ave. R. Co. v. Metropolitan 
El, Ry. Co., (N. Y. App.) 34 N. E. Rep. 400, 53 N. Y. 8. 
Rep. 181. 

And, to permit introduction of additional evidence by plain- 
tiff, af er motion for non-suit is made, but before same 
is decided. Tuller vr. Arnold, (Cal.) 33 Pac. Rep. 445. 

INSTRUCTION.—Complaint that — were not sufficient'y full 
cannot be made where complaining party asked no — him- 

self. Shroed-r v. Webster, ile.) 55 N. W. Rep. 569. 

For court, as part of charge, to read reports from law an- 
nounced by supreme court on appeal from previous 
judgment in the case, is not error. Richmond § D. R. 
Co. v. Hissong, (Ala.) 13 So. Rep. 209. 

In civil cases, court is not required to instruct on all ques- 
tions of law arising in the case. If parties wish — on 
any particular question, they should request court to 
give them. Coleman v. Drane, (Mo. Sup.) 22 8. W. Rep. 
801 


Is erroneous where it assumes existence of facts not in the 
case, or the existence of an issue as to a fact not dis- 
pated. Teras Land & Loan Co v. Watson, (Tex. Civ. 
App.) 22 8. W. Rep. 873. 

Mere failure to instruct jury on a point cannot, be assigned 
as a refusal so to do where was no request for such —. 
Weinberg v. Sorrps, (Cali.) 33 Pac. Rep. 341. 

Objection to — as not sufficiently explicit will not be con- 
sidered where no request was made to make it more ex- 
plicit. Crowley v. Strouse, (Cali,) 33 Pac. Rep. 456. 

Party asking — same in substance as that given by the 
court, cannot complain of error therein. Stevens v. 
Crane, ‘Mo, Sup.) 22 8. W. Rep. 783. 

Two sentences in a charge, connected by the conjunction 
‘“*bnt,” must be construe together in determing « hether 
either was erroneous. Richmond § D. R. Co. v. Hissong, 
Supra. 

VERDI 'T.—Fact found by court, though expressed as a conclu- 
sion of law, will be treated as a finding of fact. Cushing v. 
Cable, (Minn.) 55 N. W. Rep. 736. 

Objection that conclusions of law are not justified by the 
findings of fact, may be raised on motion for new trial. 
Tilleny'v. Wolverton, (Minn.) 55 N. W. Rep. 822. 

Testimony of jurors is adu.issible to prove that by mere in- 
advertance their foreman misstated in open court the — 
upon which they had agreed, and if the mistake be in- 
dubitably established it will be corrected. Peters v. 
Fogarty, (N. J. Sup.) 26 Atl. Rep. 855. 

Such testimony is admissible also to show, jury delivered, 
when an application is made to amend a postea on 
ground that it does not correctly state the — actu- 
ally delivered by jury in open court. Same case. 

Where both parties ask court to direct a—, and neither 

asks to go to jury on any question of fact, both waive 
































Omaha Coal, Coke § Lime Co. v. Fay. | 


Where, in action against 8. and others, to be mem- 
bers of a firm, the issue being whether or not 8. isa 
partner, there is some evidence tending to show that he 
is such, the directing of a — in his favor is error. New- 
berger v. Heintze, (Tex. Civ. App.) 22 8. W. Rep. 867. 

VENUE 
Statutes fixing — do not generally affect jurisdiction, but con- 

fer a privilege on defendant which must be claimed by de- . 

murreror plea. If not so claimed, it is waived. N. K. Fair- 

banks § Co. v. Blum, (Tex. Civ. App.) 218. W. Rep. 1009. 

CHANGE OF.—AlIl defendants need not join in application for 
Rathgeb v. Tiscornia, 66 Cal. 96, followed. MeS 

¥. — Consolidated Gold Min. Co., (Cal.) 32 Pac. 

Rep. 7I1. 

Granting of order for a — is within discretion of the judge 
h-aring the motion. Utsey v. Charleston, S § N. BR. Co., 
(S. ©.) 17 8. E..Rep. 141. 

May be had in action pending in circuit court on an appeal 
from justice of the peace. Hurley v. Berens, (Ark ) 22 
S. W. Rep. 172. 

WITNESS. 


Husband is competent — for wife, on trial of her cl:im to goods 
levied on by execution against him. Zvans v. Evans, (Pa. 
Sup.) 26 Atl. Rep. 755. 

Physician claiming compensation for medical attendance on de- 
cedent, may testify as to latter’s physical condition and 
amount of time required to care for his health. Sullivan v. 
Latimer, (8. C.) 17 8. E. Rep. 701. 

Question, *‘ Do you know whether or not he [defendant] bought 
his tather’s homestead.” is not leading and does not call 
for a conclusion. Robertson v. Craver, (lowa.) 55 N. W. Rep. 
492 

To admit t stimony of deaf «nd dumb person without expert 
evidence as to his competency is not error, where person 
who has employed him testified to his large intelligence,and 
and to ne difficulty in communicating with him by signs. 
Srate v. Weldon, (S. C.) 17 8. E. Rep. 688. 

To permit party to ask his witness if he had not testified dif- 
ferently on a former trial, is not error, same being done to 
refresh memory and not toimpeach. Lowisvrille & N. R. Co. 
v. Hurt, (Ala.) 3 So. Rep. 130. 


WRITS.—See also, Error, Writ of. 


Citation issued by one court and impressed with seal of another 
court is invalid. Brewster v. Norfleet, (Tex. Civ. App.) 22 
S. W. Rep. 226. 

Sunmmmons signed and sealed in blank, by clerk of court and de- 
livered to attorney for any future suit he might wish to 
bring, is not void, and suit should not be quashed on 
ground that summons was illegally issued Sweet v. Neway- 
go Circuit Judge, (Mich.) 54 N. W. Rep. 951. 

Where summons is served and sheriff’s returr is properly in- 
dorsed thereon, but unsigned, it is within court’s discretion 
to allow sheriff to sign it nunc protanc. Luttrell v. Martin, 
(N. C.) 178. E. Rep. 573. 








Tue United States circuit court of appeals, sitting in St. Paal, 
Minon., has affirmed the judgment of the court below, favorable to 
the railroads in the snit brought by the government against the 
Trans- Missouri Freight Association, the Atchison, fopeka & Santa 
Fe Railroad Company, and seventeen other Western railroa i com- 
panies composing the association. 

The bill was filed by the United States district attorney for 
Kansas, claining that the association was a: organization of trast 
within the meaning of the Sherman Anti-trust Act The association 
and the railroad companies defended the suit upon the ground that 
the Sherman Anti-Trust Act was not intended to apply and does not 
apply to organizations of railroads for the pur of -ecuring 
ony of action and fair and uniform rates, a second that even if 
the railroad companies do come within the meaning of the Sherman 
Anti-Trust Act, the traffic association in question was not of such a 
character as to be in conflict with the provisions of the law. 

The decision in the circuit court was in favor of the railroads 
and against the government. he government appealed the case to 
the circuit court of appeals, and it was again argued in June last at 
St. Panl before Judge Sanborn of Minnesota, Judge Thayer of Mis- 
souri, and Judge Shiras of Iowa. The circuit court of appeals at 
St. Paul has now affirmed the decision of the court below. It is un- 
derstood that Judge Shiras dissented. 

Next to the decision of Judge McCormick favoring the railroads 
in the Texas Commission cases last year, this is considered the most 
important decision in favor of the railroads given within recent 

years. 

’ The effect of this decision will be to give the Trans-Missouri 
Freight association and other similar freight associations more 
power to bring into the association individual lines which i 

in cutting rates. Before this decision individual lines that did not 
desire to enter the association could object on the groand that the 
association was illegal. Under this decision they are now deprived 





of their main excuse. 
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BAR ASSOCIATIONS. 


Reports of the proceedings of Rar Associations, Con 
ferences of Judges, Law Library Associations, Law 
School Alumni, Law, and Lawver'sa Clubs. and everv 
form of the organized profession. Officers of snch 
organizations are request-« to ser dus brief but ac- 
— accounts of the meet ngs of their respective 

on, 
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CONNECTICUT. 


The Connecticut Probate Association held 
its regular fall meeting at the ‘‘apitol at 
Hartford, on Nov. 8, and disenssed questions 
of probate law. Ex-Jndge J. Hurlburt 
White of Hartford, presided and Judge 
Joseph B. Banning was secretary. 


DISTRICT OF COLUMBIA. 


The judges of the conrt of appeals sitting 
in Washington were given » flattering recep 
tion at the University Club house on Nov. 7, 
by the Bar Association. Several hundred 
lawyers of Washington, and of Baltimore, 
met the distingnished guests, Judges Alvey, 
Shepard and Morris, and an evening of rare 
enjoyment was passed. The rooms and halls 
on the main floor of the club house were taste- 
fully decorated with chrysanthenums, roses 
and tropical plants. The +pacious piazza in 
the rear was boarde ! in and hung with rugs, 
and here was stationed an orchestra, that 
rendered popular airs throughout the even 
ing. The three justices in whose | onor the 
reception was given, stood for an hour or two 
in the early part of the evening, and the 
guests were introduced to them in turn, 
among them being most. of the members of 
the supreme court of the district. In the 
dining 100m an elab r:te supper was served. 
Among those who were pre ent were: 


Justice Brewer of the United Sta*es Suprem~ Court, 
Chief Justice Bingham, R. Ross Perry, Henry Wise 
Garnett, 8. T. Thomas, e.-Commissiuner Webb, Col. 
Jas G Payne, Jas. >. Edwards. J. H. Gordon, Wa'ter 
C. Clephane, Clarence 4. Brandenburg, John Sidne 
Webb, Wm. G. Johnson, Calderon "Earlirle. Cc. H. 
Cragin. Jere M Wilson A. %. Worthington, ~. 5S. 
Henkle, Representative ‘‘ates, Snowden Ashford, R. 
O Edmonston, 0. B. Hallam. J Walter Coo sey, E H. 
Thomas, Na hiniel Wil-on, Geor A. Hamilton, 
Assistant Di-trict Attorney Mullowrey l’r.ntisa, 
Wow. A. Man y, John K Larner. Wm. Herbert Smith, 
F. L. S ddons. Richard Smith Henry E t'avis, Edwin 
B. Hay, J. O'C Callaghan, Mahlon Ashford, A. G. 
Riddles Simon Wolf. Wm. F. Matiinglh Wm. John 
Miller. Wm Spencer Armstrong Jas: C. Penny, Ja-. 
L. Atkins. Judge Bradley, J ge Cole. Judge Me 
Comas, Judge Weldon. O. H. Hinckley of 
John R. Young. T. A. Lambert, T.C Trescott P. R. 
McMahon, Dr. A. Wi:mer, Barry Bulkley. Rendall 
Heguer, Randall Webb, A A. Lipscomb Mills Dean, 
Andrew Duvall and Jas. L. Pugh. 

The arranzements for the reception were 
in the hands of a committee of the Bar As- 
8 ciation, consisting of the following mem- 
bers: Nathaniel Wilson, chairman; ©. A, 
Brandenburg, treasurer; Walter C.( lepha: e, 
secretary; Jas. G. Payne, R. Ross Perry, 
Henry Wise Garnett, J H. Gordon, Jeremiah 
M. Witson, ‘¢alderon Carlisle, Melville 
Charch, Job Barnard and Geo. A. King. 


ILLINOIS 


At the annual meeting of the Chicago Bar 
Association held recently, the secretary re- 
ported 473 active members and a large in- 
crease in membership within the last year. 
The treasurer reported a- follows: On Jan 
1, 1893, he had on hand $1,692.77. That he 
has received since that date $2,519.50 
That he has paid out $2,926.18. And has 
now on hand in bank the sum of $1 226.09. 
There has been received during the year from 
membership dues $1,961, and from initiation 
fees $375. There has been paid out on ac 
count of library expense account, including 
salary. janitor, insurance, etc , the sum of 
$834.45. A large number of books have been 
purchased and the balance on hand shows a 
favorable financial condition. There are 
twenty-two non-resident and one houorary 
member, John Dean Caton David Bb. 
Lyman, was reelected president Other 
officers elected were: First vice-president— 
William J. English, Second vice-president— 
Thomas Dent, secretary—Howard Hender 
son. ‘Treasurer—Thomas Taylor, Jr. For 
thr e members of the board of managers 
whose term of office had expired, the follow- 
ing gentlemen were re-elected, viz: James 
Frake, D. Harry Hammer and Elmer W. 
Adkinson. 

The membership of the associ tion is large, 
the financial condition is good, the library, 
which is a reference librar) , is in good work- 
ing order, and the reports of the various com- 





mittees show that in all things the 

tion has reason to congratulate itself. The 
annua! dues were fixed at $8.00, with a rebate 
of $2.00 if paid before March 1, 1894; thus 
giving the members of the association the 
use of a good reference library for the smal} 
sum of $6.00 per annum; and at a meeting of 


‘| the b ard of managers it was decided to kee 


the library open in the evenings duri 
months of November and December. = 


KANSAS, 

The Wichita Barristers’ Club met Noy. 1, in 
regular session, and held a most profitable 
meeting. Mr. J. V. Dongherty lectured upon 
the real estate law, and it was one of the 
most interesting law lectures delivered befure 
theeclnb. A interesting. debate upon the ad- 
visabi ity of having uniform laws in all the 
states of the Union was held. The club ig 
increasing in membership, and at the next 
meeting a perjury case will be tried, Judge 
Wall will lecture and act as judge. Luther 
Barns and Henty Huttman will prosecute 
and WVexsra, Koster, Cain and Earl Evans 
will defend the culprit. 


MASSACHUSETTS 


The Hampden County Bar Association 
held its annual meeting recently, in Spring. 
field. Edward B. Gillett, who has been 
president since 1888, was re-elected, but de- 
clined to serve, and ex-Gov. George D. Rob- 
inson was chosen in his place. The other of- 
ficers are: T. M. Brown, vice president; 
Robert O. Morris. secretary and treasurer; 
ant Edward H. Lathrop, Charles L. Long 
and L. E. Hitchcock executive committee, 
Mr. Lathrop, James A. Rumrill and Ralph 
W. Ellis were appointed a committee to ob- 
tain a painting of the late Judge A. L. Soule 
for the court house, and Allen Webster, A, 
M. Copeland and T. B. Warren were appoint- 
ec a committee to draw up resolutions on the 
death of James E. McIntire. 


MICHIGAN. 


A number of the circuit judges of Michigan 
met in Grand R+pida, Nov. 2, and discussed 
the advisability of holding a general meeting 
of all the circuit jndges in this State the cur- 
rent month. Letters were read from two-thirds 
of the circuit judges of the ~tate favoring a 
meeting, and promising to be present if one 
was called. The object of calling the judges 
together is to discuss various rules of civil 
and criminal practice; to establish if . 
ble some uniformity in the matter of sen- 
tences, and also to form a sort of State asso- 
ciation to meet every year. 

The idea of holding the conference origi- 
nated with Judge Fred J. Russell, of Hart, 
who wrote to the circuit judges elect, asking 
their opinion as to the visability of a 
meeting wherein could be discussed all mat- 
ters of interest to the judges. His idea is 
that there are a good many pay which 
could be simp itied by a meeting of this kind. 
The idea also presented itself that there 
could be a system Jaid down wherere n prac- 
tice would be more uniform Judge Russell 
was appointe! a committee to correspond 
further with the judges and arrange for 
papers. In this gathering it is hoped to have 
all the judges of courts of re ord in the State 
participate. Papers will be re:d on different 
methods of practice, with a view of having 
them uniform in the different circuits. An 
effort will be made t+ get the rules more uni- 
form, the advisability of long and short sen- 
tences will receive attention, and other mat- 
ters of interest discussed After an hour's 
discussion of varions matters, the judges de- 
cided to confer with these who h romised 
to atiend a meeting, and call a meeting to be 
he'd in Lansing, Dev. 27, at 2 o’clock, p. m. 


MISSOURI. 


A number of young a of Kansas Ci 
met recently in room 612 New York Life 
building, and organized the Pro ive Law 
Club o1 Kansas ci The following were 
elected officers for ensuing year: E. N. 
Powell, president; A. R. Diamond, vice- 
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ident; J. C. Swift, secretary; Messrs 
wing, Long and Ellison, executive commit- 
tee; Reed Turpin, chief justice; A. Ragan 
and C. A. Peabody, associate justices. It is 
the purpose of the society to procure good 
lecturers upon law subjects and to study the 
legal text books. The society will meet 
Monday night of each week at the same 
place. 
At the annual meeting of the Jackson Coun- 
(Kansas City) Bar Association. held a 
ort time since, the follow ng officers were 
elected fur the ensuing year: U. H. Dean, 
resident; James F. Mister, first vice-presi 
ent; J. G. Paxton, second vice-president ; 
Thomas N. MeNeil, secretary; J W. 8. 
Peters, treasurer; R. E. Ball, member of the 
executive committee; &. B. Ladd and J. V. 
C. Karnes, commitee on admissions. 

The report of the retiring treasurer showed 
that $1,100 had been taken in during the past. 
year, and for the first time in three \ ears the 
association had a balance on hand at the end 
of the fiscal year. It amounted to $16.25. 

It was resolved that the new president, Mr. 
Dean, deliver an inaugural address and that 
the retiring pees Sanford B. Ladd, de 
liver an address on any subject he may 
choose, at the next meetin 

The association will hold monthly meet- 
ings during the winter. 

U. H. Dean, the new] 
is a member uf the law 
& Hagerman. 


NEW HAMPSHIRE, 


For some time the idea of having an an- 
nual dinner has been held under considera 
tion by the members of the Strafford County 
Bar Association. and the event finally took 
ee at Young’s Hotel, Boston, Noy. Ist 

here was out a small attendance, only eight 
being present but of about thirty lawyers in 
the county, but the party made up in jollity 
what it lacked in numbers. Those present 
were: John Kivel, Wm. F. Nason, A. G. 
Whittemore, R. G. Pike, Geo. 8. Frost, 
James Ryan, Jr., of Dover, and James A. 
Edgerly and David R. Pierce, of Great Falls. 
‘he dinner was an elegant affair and much 
enjoyed. At its conclusion there was an in- 
formal talk, stories and bright sayings pas- 
sing around the table in a most interesting 
way. It was decided to have a dinner given 
by the association some time the latter part 
of December, probably at the Rocking: am 
House, Portsmouth, pers encngar pans! to the 
outgoing and incoming judges of probate. 


OHIO. 


At a meeting of the Miami County Bar As- 
sociation held at Troy, the fullowing officers 
were elected: President, T. Kb. Kyle, of Iroy; 
Vice-President, W. C. Johnston, of Piqua; 
Secre ary, 8S. 1. McPherson, of ‘lroy; Treas- 
urer, T. M. Campbell, of Troy. The assucia 
tion is to be incorporated and a law library 
purchased. 


President Thornton M. Hinkle, of the Cin- 
cinnati Bar Associatiun, has announced the 
following committees: 

Executive—B. F. Ehrman, chairman; J. 
H. Woodward, D. Wulsin, W. F. Webb, W. 
G. Miner. 

Investigation—C. B. Wilby, chairman; A. 
A. Ferris, E. W. Strong, Guy W. Mallon, J. 
D. Brannan. 

Grievances—E. W. Kittredge, chairman ; 
Herbert Jenney, C. K. Shunk, Jobn C. Healy, 
Harlan Cleveland. 

Legal and Judicial Reform.—(C. B. Mat- 
thews, chairman; Jobn W. Warrington, G. 
H,. Wald, Thomas McDougall, illiam 
Worthington. 

Membership—W. C. VUochran, chairman ; 
F. O. Snire, F. T, Oldham, R. D. Jones, L. 
C. Black. 


elected president, 
rm of Warner, Dean 


OREGON. 


The Oregon Bar Association held a special, 
and its third regular annual meeting, in 
Portland, a short time since, and bus:ness of 
interest and importance was transacted, the 





programme — in our last issue being | port 


closely followe 

The most important business transacted at 
the special meeting was the adoption of a 
resolution providing for a standing commit- 
tee on legislation to be composed of five 
members, whose duty itshall be to recom- 
mend changes in the laws to the legislatnre, 
and have charge of matters of legislation 
generally. After the reading of the minutes 
of the last meeting by Secretary C. H. 
Carey, of Portland, the applications of mem- 
pace 4 in the association and the reading of 
special papers, were passed over. The mem- 
bers then took up the consideration of pro- 

d amendments to the constitution and 
y-laws. Some time was taken in dis 
cussing changes and additions in the proce- 
dure of rontine business at the annua! meet 
ings. Among various minor changes voted 
on and adopted by the association was the 
changing of the time of meeting. Article 10 
of the constitution, which names the third 
Saturday of October. at such place as the 
association shall direct, as the time on which 
to meet, was changed as requested by most of 
the members to Thursday. 

Mes-rs. L. B. Cox, E. B. Williams and R. 
8. Straban were appointed a committee of 
three to investigate and report on applica- 
tions for membership to the associaiion. 
After a lengthy discussion of proposed 
changes a procedure of business was decided 
upon 

Mr. F. P. Mays, of The Dalles, read his 
paper on “ The Advisability of « reating a 
Commission of Statutory Reform to Revise 
and Correct the Codes.” It was listened to 
with great interest. At its close, the meet- 
ting took up the discussion of the paper. 

‘lhe following applicants for membersbip 
were voted upon favorably: C. A. Johns, 
Baker City; Louis H. larpley, Portland; S. 
B. Hustor, Hillsboro; S. W. Condon, Ea 

ene; kK. L. Glisan, Portland; J. R. pryson, 

orvallis; E. O. Potter, Eugene; F. 8. Laf- 
ferty, P: rtland. 

At the 1egular annual session held on the 
second day, Judge G. H. Burnett, of Salem, 
in the absence of President Mallory presided. 
After the roll-call and reading of minutes of 
the previous meeting by Secretary Carey, 
reports of the various standing and special 
committees was then taken up in their order. 
The investigating commi!tee on admissions 
to the associativna favorably reported on the 
following names and they were accepted: 
Alfred 8. Bennett, the Dallas; Thomas H. 
Crawford Union; George B. Dorris, Eugene; 
W A.M. Jones, Portland; Jobn F. aples, 
Portland; Thomas H. Tongue Hillstwro; 
George G. Bingham, Salem; Samuel H. 
Gruber, Portland. 

The reading of lengthy committee reports 
occupied most of the morning’s time. The 
report of the committee on jurisprudence and 
statutory :eform submitted a detailed review 
of their considerations of certain sections of 
the Oregon code with reference to certain 


oints mentioned in resolutions adopied 
ast year by the association directing the 
committee to examine and report upon them. 
‘lhe report of the committee on legal eda- 
cation drew attention to the fact that in 


toue instances attorneys “irom out the 
State” being of disreputable antecedents 
and unworthy character have securéd ad- 
mission to.the bur. With a view to check- 
ing the evil, the cominitte recommended. with 
the approval of the supreme court,that no at- 
torney from another state and county be ad- 
mitted to the bar a-sociation except on the 
written recommendation of at least three 
members of this committee. 

Tbe committee on grievances, which dur- 
ing the past year have had three cases of 
professional misconduct to investigate, re- 
ported that they have investigated the 
charges, and the members :mplicated had 
been exonerated. A special cowmittee con- 
sisting of U. B. Kellinger George H. burnett, 
Thomas N. Strong, F. P. Mays. and George 
H. Williams, appointed for the purpose, re- 


ed resolntions of t appropriate to’ 
the life and death of the Judge Matthew 
P Deady, and the same were adopted. 

The report of the committee, to whom was 
referred at last year’s meeting the subject of 
recommending to the legislature whatever 
legislation might be‘necessary to abolish jus- 
tice courts, aroused a lively discussion, 
which was participated in by a large number 
of members. The report was adopted, and 
an amendment accepted urging the members 
of the legislature to pass such @ bill. ithe ~ 
following were elected officers for the ensa- 
ing year: President—Chief Justice William 
P. Lord, of the supreme court. Vice Presi- 
dents—First judicial district, C. A. 
well, of Lakeview; second district, W. 
Willis, of Roseburg; third district, Judge 
George H. Burnett, uf Salem; fourth district, 
Judge Loyal B. Stearns, of Portland; fifth 
district. Thomas H Tongue, of Hillsboro; 
sixth district, Charles H. Carter, of Pendle- 
ton; seventh district, Alfred 8. Bennett, of 
The Dalles. 

Secretary —Charles H. Carey. Treasurer— 
O. F. Paxton. 

Executive committee—S. B. Huston, of 
Hillsboro ; George G. Kingham, of Salem; C, 
A. Jobns, of Kaker City, and John B. Mc- 
Cleland, W. W. Cotton and UC. J. MacDonu- 
gall, of Portland. 

Among the most prominont attorneys pres- 
ent were the following: J. W. Hamilton, of 
Rosenburg; M. L. Olmstead, of baker City ; 
W. R. Willis, of Roseburg; J. E. Magen, of 
MeMinnvillé; S. B. Huston, of Hillsboro; 8. 
W. Condon, of Eugene; Judge — H. 
Burnett, of Salem; and George H. Williams, 
Judge C B. Hellinger R. 8. strahan, L. B. 
Cox, T. N. Strong, D. R. TS A. H. 
Tanner, John B. Cleland, C. F. Lord, T. A. 
Stepheus, W.H. Winfree, F. V. Drase, L. 
A. MeNax.”, C. J. McDougall, J. F. Stoddard, 
W. Y. Masters, A.C Emmons, «. H. Thorn- 
ton, Raleigh Stott, J. C Flanders, C. J. 
Schnabel C. M. Idleman, G. O. Holman, R. 
C. Wright, O. F. Paxton, H. Pilkington, H. 
W. Hogue, C. H, Carey, all of Portland. 


TEXAS. 


A banquet was given on the evening of 
Nov 1, by the members of the Caldwell 
and county officials of Hurleson county, com- 
plimentary to Hon. J. H. Wallace, ex-county 
attorney and for several years past one of the 
most prominent attorneys in that city, who 
Temoves to San Antonio to engage in 
tice. The banquet was elegant in all of its 
appointments and was heartily enjoyed by 
the lad es and gentlemen who were present 
to do hoonor to the guest of the occasion. 

Judge A. W. Mclvyer acted as toast mas- 
ter, and before announcing the programme 
took occasion to pay a cordial tribute to the 
worth and sterling integrity of Mr. Wallace 
and his good wife. Toasts were responded to 
as follows: ‘‘'To Our Greet,” by E. E. Por- 
ter, followed by Judges Ragsdale, Banks, 
Alexander and Clepper ; ‘“‘ The County Offi- 
cials,” by County Attorney R. J. Alexander; 
‘The Bar of « aldwell,” by City Attorney J. 
R. Heslep; ‘‘ The Ladies of Caldwell,” by C. 
8. Williams. Mr. Wallace feelingly-expressed 
his appreciation of the compliment shown 
him in this demvunstration. and his gratitude 
for the friendship it evidenced. 


VERMONT. 


The annual meeting of the Vermont Bar 
Association was held at Montpelier, recently, 
a large number of prominent lawyers being 
present. President UL. M. Reed of Bellows 
Falls, in his annual address, spoke of the de- 
lays incident to the old style of proceeding: 
in courts of justice, and-aid an improvemen 
was expecied to result from a law by 
the last legislature, totake effect ber 
1, by which a case is disposed of within six 
mouths after itenters court The entire day 
and evening was taken up.in discussing the 
new code of rules made necessary by that law. 
The rules as amended and changed by the 





association have been submitted to the bench 
for its approval. Capt. John H. Mimms of 
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\ 
St. Albans, gave a sketch. of.the late Orlando 
Steele, a prominent member of the Franklin 
county bar. F. W. Baldwin of Barton, read 
&@ paper prepared by Gov. Dale, on the late 
Judge Charles Benton of Guildhall. 

e officers elected for the ensuing year 
are: President, C. M. Wilds, of Middlebury ; 
vice-presidents, W. E. Johnson, of Wood- 
stock; John H. Watson, of Bradford; O. M 
Barber, of Arlington, secretary : George W 
Wing, of Montpelier; treasurer, Hiram Car- 
leton, of Montpelier; executive committee, 
F. G. Swinington, of Rutland; Z. H. Albee 
of Bellows Falls; Z. 8. Stanton, of Roxbury; 
and D. J. Foster. of Burlington The new 
members admitted to the assgciation were : 
Addison county, E. Cudworth, W. H. But- 
ton; Benningto:, W. Bb. Sheldon, C. H. 
Mason ; Chittenden, Rufas E. Brown, Bur- 
lington. 

The banquet was a most sucessful affair. 
Judve Thompson was called upon to speak 
for the court and did so in a pleasing manner. 
He was followed in turn by ex-Gov. John W. 
Stewart of Middlebury, Daniel Roberts of 
Burlington and H. A. Harmon of Rutland. 
The last named speaker paid a warm tr bute 
to the memory of the late J. J. Wing. Max 
L. Powell responded for the graduating class 
and did so in a most appaopriate and credit- 
able manner, expressing the hope that none 
of these about (as they hoped) to enter the 
legal profession would ever be unworthy of 
it. He was followed by Rev. A. N. Lewis, 
P. M. Meldon of Rutland, W. H. Bliss, of 
Middlebury, and Frank Fish. 


——————(» +> 


LAWYERS. 


What they are doing— Where they are — What is said 
of them—Professional news items. 





NEW ENGLAND STATES. 


Greenwich, Conn.—Jeremiah Tierney has 
opened an office here. 

Waterbury, Conn.—Geo. T. St Germain, 
late of New York city, has opened an office 
here with R. A. Lowe. _.. 


Bangor, Me.—H. J. Preble, a prominent 
lawyer was assaulted and robbed on the 
night of the 17th, u t. 

Houlton, Me.—The law firm of Powers & 
Putnam, composed of Hon. Llewelyn Powers 
= Thos, P. Putnam, has dissolved partner 

ip. 

Presque, Isle, Me.—Judge Robinson, for- 
merly of Houlton, has opened an office here. 

South Paris, Me.—Judge James Deering, 
on Nov. 3, celebrated tis 95th birthday by 
entertaining a number of friends all of whom 
were at least 80 years of age. 

Andover, Mass.—W lliam Odlin is to open 
a law office in this town in connection with 
his Boston office. 

Belmont, Mass.—L. Gu 
cently opened a law 
row, Boston. 


Jamaica Plain, Mass.—Sewall C. Bracke t 
of Eliot street this city, has opened a law 
office at No. 68 Cornhill, Boston. 

Newton Center, Mass.—Fred.' D. Hovey. 
has opened a Jaw office at 5 Tremont street, 
Boston. 

North Adams, Mass.—B. W. Niles of Pow- 
nal, Vt., has opened an office in the Hoosic 
Savings Bank Building. 

talem, Mass.—Michael L.. Sullivan has 
opened law at 252 Essex street. 

Springfield, Mass.—The residence of Henry 
C. Bliss was recently, entirely destroyed by 
fire. Partly insured. 

Westfield, Mass.—George Kress has re- 
moved here from Huntington. 

Worcester, Mass —John W. Sheehan of the 
firm of Sheehan & Cutting, was admitted to 

ractice in the United >tates circuit court at 
ton, recently. 

Worcester, Mass.—I. L. Brown and H. 8. 
Hopkins will form a co-partnership. 


Dennett has re- 
ce at 27 Tremont 








Burlington, Vt —George W. Kennedy will 
remove here from Waterbury. 

Montpelier, Vt.— At the recent examination 
for admission to the bar the board passed W. 
A. Atwell of Fairfax ; E. G. Barber of Brattle- 
boro; G. A. Brigham of Rutland; 8S. M. Flint, 
Max L. Powell and W. H. Collison of Burling- 
ton; F. P. Smith of Brighton. 

St. Albans, Vt.—Fuller C. Smith has opened 
an office here. 


—_———e—_——— 


MIDDLE STATES. 


Newark, N. J.—Judge Francis Child of 
this city was quite recently married to Mrs. 
Isabelle Lawrence Perkins of Brooklyn, N. Y. 

Amsterdam, N. Y.—Westbrook, Burke & 
Hover is the nsme of a new firm here. Mr. 
——— was formerly of Westbrook & 

orst. 


Brooklyn, N. Y.—George G. Reynolds and 
Edward M. Shepard, were recently desig- 
nated by Governor Flower to conduct the 
prosecutions in this county, against violators 
of the election laws at the late election, but 
Judge Reynolds was compelled to decline on 
account of advanced age. Ex-secretary of 
the Navy, Benjamin F. Tracy, was substituted. 


Brooklyn, N. Y.—Wilmot L. Morehouse, of 
the firm of Morehouss & Fish, of this city 
and New York, is being strongly urged by 
friends for the position of counsel to the 
board of health. 


Brooklyn, N. Y.—Ex-Secr-tary Benjamin 
F. Tracy, made a brief trip to Enrope last 
month, in the interests of the H. Hl. Warner 
Co settlement. 


Buffa'o, N. Y.—The law firm of George W. 
Wheeler and Henry N. Platt has been dis- 
solved by mutual consent. Mr. Wheeler con 
tinues business at the old stand. 


Buffalo. N. Y.—J. J. Lawless has opened a 
law office at 43 White building. Mr. Law- 
less has been with the firm of Box, Norton & 
Bushnell during his studentship and since 
his admission to the bar. 


Cohoes, N. Y.—Israel Belanger has opened 
an office here. 


Jamaica, N. Y.—Francis H. Van Vechten 
and William J. Young have formed a partner- 
ship. 

Medina, N. Y.—S. E. Filkins and Miss 
Julia Houghton of this city were married not 
long since. 


New York City.—John H. V. Arnold, by 
reason of his election to the office of surro- 
gate, retires from: active practice on Jan. lL. 


—David Thomson of the firm of Fost-r & 
Thomson has been appointed by the supreme 
court to succee:! his father, the late James 
Thomson, as commissioner in the proceed- 
ings instituted by the city for acquiring 
lands necessary for increased water supply. 

—Gilbert R. Hawes is being strongly 

ressed for the position of Deputy Attorney 
Geuseal for this city, under the incoming 
administration of Attorney-General elect, 
Theodore E. Hancock of Syracuse. If this 
appointment be made it ill insure a faithful 
incumbent of that important post. 


—The Gilbert Elliott Collection Co., an- 
nounce that Stephen C. Bragaw, late of 
New Berne, N. C., has been made vice-presi- 
dent of the company, and will give his entire 
attention toits business. Mr. Bragaw comes 
to this city with an especially sfrong indorse- 
mrnt from Chief Justice James E. Shepherd 
of North Carolina. 


—Frederick R Coudert of the firm of Con- 
dert Bros., and late associate counsel for the 
United States government before the Behring 
Sea Board of Arbitration, has been appoint- 
ed one of the receivers of the Union Pacific 
Railroad Uo. 


—Carter, Hughes & Kellogg have been re- 
tained to represent eastern creditors of the 
Northern Pacific Railroad Co. 

—Joseph H. Choate of the firm of Evarts, 
Choate & Beaman, was elected a member of 
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the constitutional convention to be held in 
this State next year. 


—By the election of its senior member to 
the bench of the court of appeals, the firm of 
Bartlett, Wilson & Hayden will have to 
undergo some reorganization. . 


—Delancy Nicoll, upon his retirement from 
the office of district attorney, will resume 
practice, but in association with whom is 
not yet announced. 


—Col. John R. Fellows, will, in January 
next, return to the office of district attorney, 
vacated by him upon his election to congress 
two years ago. 


—John W. Goff has been retained by the 
Committee of Fifty of the Bar Association of 
this city to conduct pro-ecutions in connec- 
tion with election frauds, perpetrated at the 
late election. 


Pa'myra, N. Y.—Hon. 8. B. MeIntyre’s 
office was damaged by fire to the extent of 
$200, on the 8th ult. 


Penfield, N. Y.—William G. Jerome of the 
firm of Snllivan, Morris & Jerome, was mar- 
ried to Miss Mary Weaver, recently. 


Rochester, N. Y.—S8. E. Filkins, the well 
known senior member of the law firm of 
Filkins & Co., and Miss Julia Houghton of 
this place, were married, recently, at Bur- 
lington, Vt. 


Rochester, N. Y.—George H. Smith and J. 
Warrant Castleman have formed a law 
nership, with offices in the Wilder building. 


Rochester, N. Y.—George T. Yeoman of 
this city has been appointed by Governor 
Flower, to the supreme court bench of the 
seventh district, vice Fra. cis A. Macomber, 
deceased. 


Roxbury, N. Y.—A. C. Crosby and M. M. 
Palwer have formed aco-partnership. 


Syracuse, N. Y.—Theodore E. Hancock of 
this city, was — elected attorney- 
eneral of the State on the Republican ticket. 
e will remove to Albany in January next, 
at which time he enters upon the discharge 
of the duties of that office. 


Bellefonte, Pa.—Mr. Gephart retiring from 
the firm of Beaver, Gephart & Dale, Messrs. 
Beaver & Dale will continue the business. 


Bellefonte, Pa —A new and promising fi 
is Chambers & Alexander, compused of E. R 
Chambers and James Alexander. 


Chester, Pa.—Joseph H. Hinkson of this 
city was married on the 23d ult. to Miss 
Bessie Ward. 


Erie, Pa.—The well known firm of Force 
& Yard has been dissolved by mutual 
ment, Mr. Yard, retiring. The orm has been 
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1880, and 
has been one of the most successful legal 
combinations in Erie, J. M. Force will con- 
tinue business at the old stand and H.C. 
Yard will probably open an office in the near 


ture. 

Greensburg, Pa.—A new law partnership 
has been formed in Greensburg under the 
name: f McCurdy & Cunningham. Its mem- 
bers are Joseph A. McCurdy, and Jesse E, B. 
Cunningham. 

Lancaster, Pa.—Benjamin F. Davis was 
recently married to Miss M. L. Quade of 
this city. 

Lancaster, Pa.—M. Alexander, a member 
of the Blair County Bar, was recently ad- 
mitted to the Lancaster Bar. He will prac 
tice with Holahan & Martin. 

Lebanon, Pa.—Governor Pattiaon, recent- 
ly appointed Col. John B. Embich of this 
city, »sssociate judge of the several courts of 
this county, to succeed the late Adolphus 
Reinvehl, deceased. The commission will 
exp're January 1, 1894. 

Reading, Pa.—Silas R. Rothermel, J. Ford 
Hartgren and Ralph H. Mengel, were recent- 
ly adm tted to the bar here. 

Reading, Pa.—Ex-District Attorney Miller 
of this city will soon open new offices. 

Scranton, Pa —H. M. Edwards has been 
elected additional law judge of Lackawanna 
county. 

Somerset, Pa.—Hay & Walker, the new 
law firm, have opened a branch office at 
Meyer dale and one member of the firm will 
be there on Monday of each week. 

York, Pa.— three new members were ad- 
mitted to the bar, here, recently. Bright 
Paxton, student with Stewart, Niles & Neff; 
Edward Vandersloot, with Edward Chapin, 
John Sprenkle, with Cochran & Williams. 

Washingten, D, C.—Hon, M. B. Gerry of 
Pueblo, ex-judge of the Colorado supreme 
court, has removed to this city and forme. 
partnership with Jobn Jobns, under the 
firm name of Johns & Gerry. 

Washington, D. C.—Chas. Edgar Smith of 
this city was married to Miss Ewma McNeir 
on the 17th ult. 

————_ + 
SOUTHERN STATES. 

Anniston. Ala.—Solicitor A. P. Agee of this 
city, a d Hon. H. L. Stevenson of Jacksun- 
vill, have formed a partnership for the 
practice ot law. 

Gallion, Ala.—J. T. Collins, Jr., has been 
admitted to the bar. 

Little Rovk, Ark.—Durand Whipple and 
Hugh Coleman have been admitted to prac- 
tice. 

Little Rock, Ark.—The firm of Moore & 
Dukes bas dissolved, and will be succeeded 
by C. B. Moore the former partner. 

Mountain Home, Ark.—Wiley M. Dyer of 
this cit), was lately married to Miss Myrtle 
Truman of Spriugtield, Mo. 


Ocala, Fla.—Albert Wright has been ad- 
mitted to practice law in the filth judicial 
circuit. 

Orlando, Fla.—L. G. Starbuck has pur- 
chased the large law library of the late J. 
Hugh Murphy. 

Atlanta, Ga.—The firm of Smith, Glenn & 
Smith, of which Secretary Hoke Smith of the 
Cabinet was a member has « issolved. Bur- 
ton Smith will continue alone in the same 
offices, and John T’. Gienn will remove to the 
Equitable Building. 

Brunswick, Ga.—Frank Harris, a promi- 
nent lawyer in this city, was accidentally 
shot a short time ago by the slipping trom 
his pecke: of a loaded pistol. The ball 
struck him in the head but the wound is not 
thought to be fatal. 

Columbus, Ga.—Ex-Solicitor A. A. Carson 
and (has. R. Williams, recently formed a 
copartuership for the practice of law. Mr. 
Carson is une of the best known and most 





succcssful lawyers in the circuit. Mr. Will- 
iams is ad cen of Columbia College, New 
York, and was recently admitted to the bar. 

Macon, Ga.—Minter Wimberly of this 
city, and Miss Effie Pope of Washiugton, this 
State, were united in marriage a short time 
since. 

Opelika, Ga.—Albert E. Barnett, a promi- 
nent young attorney. here has been appointed 
register in chancery for the district, by Chan- 
cellur McSpadden, iu place of Capt. A. Kirk- 
patrick, resigned. 

Savannah, Ga.—The law firm of Griffin & 
Seiler has been dissol.ed by mutual consent. 
The individual members of the firm were D. 
Griffin and Otto Seiler. 

Coviugton, Ky.—Judge J. W. Menzies and 
po Mitchell have formed a law partner- 
ship. 

Morganfield, Ky.—W. O. Haynes has given 
up his law practice and taken a position as 
deputy circuit clerk under I’. J. Pike. 

New Orleans, La.—The firm of Lazarus & 
Movre is augmented by the admission to 
mewbership of Col. J. N. Luce of Vidalia. 
The new frm name is Lazarus, Moore & 
Luce. Col. Luce retains an interest in his 
business at Vida ia, having associated with 
him at that point, Phii Hugh. 

New Berne. N. C.—P. M. Pearsall, former- 
ly of Trenton, has formed a partnership with 
Simmons & Gibbs. 

Wilmington, N. C.—Solomon C. Weil of 
this city, has received his appointment as 
assistant United States district attorney for 
the eastein district of North Carolina, 

Wilson, N. C.—Ex-Judge Connor and Hon. 
B. H. Bun have formed a co-partnership for 
the practice of law. The former resides here 
and the latter at Rocky Mount. 

Dayton, Tenn.—Benjauin G. McKer zie of 
this city, was admitted to practice in the 
supreme court recen ly. 

Harriman, Tenn.—Vavis & McKenzie is 
the name of a new tirm just formed here. 

Amarillo, Tex.—W. B. Plemmons will form 
a partnership with W. 8. Pendleton, former- 
ly ot Fort Worth. 

Brownsville, ‘'ex.—Robt. W. Stayton has 
withdrawn irom the firm of Wells, stayton 
& Kileberg, and removed to San Antonio 
where he has entered inte partnership with 


the well known law firm of McLeary & 
Flemic g 
Gainesville, Tex.—F. A. Giddings will en- 


ter upon law practice in this city. 

Greenville, ‘lex.—Tom and Pone Byrd have 
formed a cu-partnership im the praciice ot 
law. Firm uname is Byrd & Byrd. 


Houston, ‘Tex.—Bruce L. Rice has removed 
here from Clarksville, Tenn. 

Livingston, Tex.—C. M. MecKimmon will 
open a new office here soon. 

Danville, Va.—lhe bar of this city met 
Nov. 8, and passed a resolution inaorsing 
Judge Bertymwan Green of Danville, for the 
place on the United States Circuit Bench 
made vacant by the death of Judge Bond. 
A committee of three will be appointed to 
convey the resolution to Mr. Cleveland. 


Lynchbu:g, Va.—At a meeting of the Bar 
Association held Novy. 9, resolutions were 
passed indorsing Captain Charles M. Black- 
tord fur the judgeship of the tourth circuit, 
to succeed the late Judge Bond 


Portsmouth, Va.— Miss Mary R. Watts, 
daughter of Judge L. R. Watts, was married 
on Noy. 8, to Goodrich Hatton of the tirm of 
Watts 4 Hatton. 


Roanoke, Va.—Thomas M. Wood, an attor- 
Ley of this city, and Mrs. Laura F. Leftwich, 
daughter of John Thomas of Salem, Va, 
were married Nov. 9. 

Roanoke, Va.—Thomas M. Wood of this 
city, and Mrs, Laura I’. Leftwich, were mar 
ried on the 9th ult. 

Parsons, W. Va.—Wm. G. Conley of the 
firm of Finnell & Conley has been appointed 
commissioner in chancery by Judge Hoke. 
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CENTRAL STATES. 

Charleston, Il.—J. P. Harrah of icrre 
Haute, Ind., has formed a co-partnership .. 
this city with A. C. Ficklin. 

Chicago, Ill.—Elmer E. Barrett and Ed- 
ward J. Hammel have removed their law 
offices from 1501 Unity building to 708 
Chambers of Commerce. 


Chicago, lll.—Jas. P. Gier has formed a 
partnership with Wm. H. Tuttle of touth 
Bend, Ind, to practice in this city, with 
offices in Chamber of Commerce Building. 

Chicago, Ill.—The list of candidates who 
ruccessiully passed t. 6 recent appcllate 
court examinaiion for admission to the bar 
has been made public. It contains these 
names: Frauk Ackerman, F ank J. Bond, 
Archibald Cattell, Jr., William E. Cloyes, 
Kellogg Fairvank, James C. Grant, Norman 
Hopgood, Alexander H. Heyman, Henderson 
F. Jones, Horace Kauffman, D. k. Kreidier, 
Paul W. Lineberger, Fiauk Litile, Amos W. 
Marston, Albert 1. Newton, William Scbul'ze, 
Clarence E. Smith, 8. Delano Talcott, James 
H. Wilkerson. 


Chicago, It.—Varoum & Andersun is the 
title of a new and strong firm. It is com- 
of Mr. Clark Varnum of Uhicagyv, well- 
nown to many of our readers as the Secre- 
of the Nat onal Legal Bureau, and Walter C. 
Anderson, formerly with Craig, McCrary & 
Craig of Keokuk, lowa. The new tirm will 
occupy the suite of offices, No. 1217, Chamber 
of Commerce Building, in which Mr. Var- 
num’s offices are now |cated. 

Chicago, Ill.—Louis A. Craig of this city, 
was notified recently, that he «nd his sister, 
Alice D. Craig, have fallen heirs tu property 
in Kentucky worth $2,000,0vu. 

Chicago, 11l.—Moritz Rosenthal has been 
appointed, temporaiily, assisiaut State's at- 
torney for Cook county. 

Hillsboro, lll.—Howett & Jett is a new 
law firm here composed of W. A. Howett and 
Thomas M. Jett. 

La salle, Ili.—John Donoghue and F. W. 
Bull have furmed a partnership to be known 
as Donoghue & Bul 

La Salle, ll.—The law firm which was 
until recently Messrs. Duncan, O’Louor & 
Eckles, has been changed to tuat vf Dun an, 
O’cLonor & Haskins, City Atturney Haskins 
having been taken in as a member of the 
firm. 
Quincy, Iil.—W. H. Keath has opened an 
office here. 

Brookville, Ind.—Geo: Haman of this 
place will be appointed deputy prosecuting 
attorney for Franklin county, by Prosecutor 
Geonge te Gray. Mr. Haman is a promising 
young atterney. 
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Greencastle, Ind.—P. O. Colliver, a well 
known lawyer of this city, fell from his 
stable loft a short time ago, breaking his left 
collar bone, injuring his sie and su-taining 
@ severe concussivn of the head. His condi- 
tion is deemed critical. 


Indianapolis, Ind.—Charles Cox and John 
Rochford have formed a law partne:ship and 
taken office room at 92} E. Washington St. 

Kokomo, Ind.—Ronaldo M. Cooper has 
been admitted to the bar. 

Lafayette, Ind.—Geo. D. Parks of Fort 
Payne, Ala., will open an office here. Dec, 1. 


Lebanon, Ind.—Ryan & Holloman is the 
title of a new firm here, composed of Patrick 
Ryan and Reed Holloman. 


Marion, Ind.—C. C. Gordon and W. D. 
Lett have formed a partnership for the prac- 
tice of law. 


Terre Haute, Ind.— Judge Thomas B. Long 
of this city, has been honored by election to 
the position of deputy illustrious grand mas- 
ter of the Indiana royal and select masters’ 
degree of the Masonic order, which has been 
in session at Indianapolis. This is the second 
highest office in the degree. 


Terre Hante, Ind.—David L Wright of 
Effingham, Ill., and John J. Ledbetter of 
Shawneetown, IIl., were admitted to the bar, 
here recently. Koth are members of the IIli- 
nois bar, and have decided to locate in this 
city. 

Washington, Ind.—The Jaw firm of Hardy 
& Bordinet has been d ssolved. 


Burlington, lowa.—Hon. B. J. Hall has 
established his law office in the post office 
building. 

Burlington, Iowa.—Hon. A. H. Hutsman 
_ C. A. Hutsman have formed a co-partner- 

p. 

Iowa City, Ilowa.—Judge S. H. Fairal] has 
resigned the district judgeship to take effect 
Dec. 31. Prof. M. J. Wade of the State Uni- 
versity will probably be named as successor. 
Judge Fairall will return to his practice, 
which has always been lucrative. 


Keokuk, lowa.—During the early part of 
November the well known firm of McCrary 
& Craig of this city, in connection with 
James Harrington, opened a law office at 
Fort Madison. McCrary & Craig will con- 
tinue their office at this point, their very 
large and increasing business in the upper 
part of the county necessitating the opening 
of an office at Fort Madison. The new firm 
will be known as McCrary, Craig & Haning- 
ton. The individual members of this firm 
are A. J. McCrary, John E. Craig and Jawes 
Harrington. 

Sioux City, lowa.—J. B. Sherman of the 

law firm of Chase, Kean & Sherman, of this 
city was recently married in Mt. Vernon, 
8. D., to Miss Mamie Dougherty of that 
place. 
Detroit, Mich.—The firm of Van Zile & 
Robson has been dissolved, Mr. Van Zile suc- 
ceeding. Mr. Robson will also practice alone 
in this city. 

Marquette, Mich.—Jobn R. Rood, com- 
mercial lawyer of this city, was married to 
— Stella Daveuport of St. Louis, Mich, on 

ov. 14. 


Marquette, Mich.—Peters & Shaull have 
opened new offices. 


Saginaw, Mich.—The law firm of McKnight, 
Humphrey & Grant is dissolved, Judge Mc- 
Knight retiring to don the judicial ermine. 
‘Ihe tirm was at once reorganized under the 
name of Humphrey & Grant. Both gentle- 
men are lawyers of recognized ability, and 
will undoubtedly enjoy the large practice 
the old firm has had. E. J. Demorest, who 
had charge of the collection department for 
a number of years, has purchased that branch 
of the business, and will continue it, occupy- 
ing an office with the new firm. 


Ashland, Ohio.—Arrangements have been 
completed for the formation of a new law 





firm in Ashland, to be known by the name of 
Sanborn, Dufur & Anderson he firm is 
composed of A. W. Sanborn of Stevens’ 
Point, Wis , John F. Dufur of Ashland, and 
Charles McCormick Anderson formerly of 
Cambridge, O. 

Ashtabula, Ohio.—Williams & Redmond 
is the name of the newest and )oungest firm 
in this vicinity 

Cincinnati, Ohie.—The firm of Van Martel 
& Jordan is dissulved. 

Cleveland, Ohio.—George H. Billman was 
admitted t» practice at the United States 
bar last mouth by Judge Ricks. 

Cleveland, Ohio.—Collector of Customs, M. 
R. Gary has formed a partnership with O. C. 
Pinney, and the new firm has office in the 
Perry-Pav ne building. 


Columbus, Ohio.—Gov. McKinley, on Nov. 
9, appoi ted J. A. Weir to succeed N. H. 
Barbar as probate judge of Guernsey county, 
resigued. Judge Barbar was elected State 
representative at the late election. : 

Fremont, Ohio.—John H. Stahl has opened 
@ new office here. 


Lima, Ohio.—S. S Wheeler, the well- 
known attorney o, this city has been elected 
president of the First National Bank. 

Xenia, Ohio.—Robert L. Gowdy, was re- 
cently married to Miss Jessie Glotfe ter of 
this city. 

Zauesville, Ohio.—Mr. Munson of the firm 
of Munson & Adams, was elected judge of the 
court of common pleas for this county, at the 
recent election. The firm has been recog- 
nized as one of the strongest in this section. 

Glenwood, Wis.—Frank L. Perrin will 
practice here. 


>parta, Wis.—Judge J. M. Morrow and C. 
M. Masters have dissolved their partnership 
relations. 

—_———_ 1 ——___—_ 


WESTERN STATES. 


Colorado Springs, Col.—Col. T. M. 8. 
Rhett of this city and J. Stanley Junes of 
Cripple Cree« have a formed a law partner- 
ship under the style of Rhett & Jones. 

Trinidad, Col.—Will R. Sopris and James 
E. Martin are associated in legal practice, 
with offices in the Sopris block. 

Atchison, Kan.—Judge Sceva and F. M. 
Draper have formed a co-partnerhip for the 
practice of law under the tirm name of Sceva 
& Draper. 

Horton, Kan —The firm of Newlon & New- 
lon, has recently added an extensive law 
library to their office. 

McPherson, Kan.—F. O. Johnson and M. 
P. Simpson will form a new firm here. 


Phillipsburg, Kan.—The firm com d of 
C. A. Lewis aud W. H. Pratt is dissolved. 

Pittsburg, Kan.—Hon. Morris Cliggitt of 
this city, has been appointed assistant Uni- 
ted Sates district attorney for the State of 
Kansas. 

Rush Center, Kan.—W. H. Russell, a youn 
lawyer of this place, has been appoint 
Judge Advocate General of the Sons of Vete- 
rans of the United States, 


Topeka, Kan.—J ohn F.Switzer ot Slonecker, 
Wheeler and Switzer was married last month. 

Duluth, Minn.—Cotton, Dibell & Reynolds 
have located their law offices at suite, 318 
Chamber of Commerce building. 

Duluth, Minn.—The firm of Rude & 
Boggs has dissolved. Mr. Boggs continues 
the business. 

Minneapolis, Minn —D. W. Parsons, of 
Portland, Me., intends openivg an office in 
this city. 

St. Paul, Minn.—In the United States cir- 
cuit court of appeals, lately, W. J. Knight 
and D. J. Linehau of Dabuque, Albert 8. 
Frost of Denver and Juhu O. Honchett of 
St. Paul were admitted to practice. 


Wabasha, Minn.—Another new law firm 
has been created here, to be known as Mur- 





dock & Murdock and to consist of John N 
and John W. Murdock. ’ 


Kansas - Mo.—The committee on | 
education of the Kansas Cit; Bar Association 
has filed a report with Judge Gibson recom. 
mending the following for admission to the 
bar: J. G.Park, J.C. Swift, James Thomas, 
Peter Bell, William D. Majers, H. F. Robe 
Henry Brooke, E. H. Jones, F. J. Chase a 
H. H. Cook. 

Lee’s Summit, Mo.—Web Davis and L. A. 
Langlin have formed a partnership. 

Moberly, Mo.—A partnership has been 
formed between T. B. Kimbrough and H. M, 
Potter, under the firm name of Kimbrough 
& Porter, 218} Read St. 


St. Louis, Mo.—Judge Thomas B. Harvey, 
was painfully injured, Nov. 9, by being 
struck in the face by a camp stool thrown b 
a fruit dler at a street urehin, but whi 
missed its mark. 

St. Louis, Mo.—The wife of William H. 
Clopton, the well-known lawyer, and promi- 
nent candidate for United States District 
Attorney, committed suicide in the most dis- 
tressing manner, on Nov. 9, while temporari- 
ly deranged on the subject ot religion. The 
implements used were a razor and rope, with 
which the unfortunate lady cut and hung 
herself. Her husband is prostrate over the 
shocking occurence. 

Webb City, Mo.—The law firm of Crow, 
Currey & Peery hs dissolved. Messrs, 
Crow & Peery form a new partnership. 

Bozeman, Mont.—John A. Luce, has been 
admitted to practice before the supreme 
court of the United States. 

Helena, Mont.—A new firm in this ci 
will be composed of Henry N. Blake an 
Louis Penwell. 

Lincoln, Neb.—The law firm of Colby & 
Pemberton has been dissolved. 

Reno, Nev.— The firm of Baker & Wines 
has been dissolved by matual consent. J, 
L. Wines will continue alone 


Guthrie, Okla.—Jam+s Cottingham of t hs 
city, but formerly of Winfield, Kan., was re- 
cently married to Miss Ada Hixon. 

Guthrie, Okla.—Judge Havens of the law 
firm ot Havens & Orner has removed to Enid, 
Okla., to locate permanently. 

Oklahoma City, Okla.—A new law firm 
was <7 nized in this city recently. Messrs. 
Chas. R. Reddick, D. C. Lewis and W. K. 
Snyder entering into articles of co-partner- 
ship. Mes-rs. Reddick and Lewis will hold 
down the Oklahoma City end of the firm 
while Mr. Snyder atten:s to the Perry end. 
All three are excellent attorneys—practical, 
in the law and reliable. 


Mitchell, 8. D.—Judge Fellows of Plank- 
inton, and R. A. Moses of Woonsocket, two 
of the leading lawyers in this part of the 
State, have formed a legal partnership and 
will locate here. 

Sioux Falls, 8. D.—Joseph W. Jones who 
was elected circuit judge, has been a suc- 
cessfal practitioner for twenty-three years. 

-_ —— 


PACIFIC STATES. 


Los Angeles, Cal—Judge H. W. O’Mel- 
veny, fell in a tit of appolexy on Nov. 7, and 
is in a very precarious condition. 

Los sagt, Cal.—Col. G. Wiley Wells 
and Braduer W. Lee, two members of the law 
firm of Wells, Monroe & Lee, which has been 
mutually dissolved, have formed a co-part- 
nership, unver the firm name of Wells & 
and will continue to do business at the ol 
offices in the Baker block. 

Oakland, Cal.—Dayis & Hill have been 
Ly pam retained by the city council to 
litigate the water front matter. 


Pomona, Cal.—}I’. M. Sallee- was recently 
admitted to the bar. 

Riverside, Cal.— Wilfred M. Peck of Stam- 
ford, Conn., and Wm. F. Palmer, have formed 
@ cO- p here. 
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Riverside, Cal.—W. H. Fessenden has re- 
' tired from practice. 

San Diego, Cal.—Col. Rippey and A. E. 
Nutt, two leading attorneys, have formed a 
¢o-partnersbip. 

San Francisco, Cal.—The firm of Henley 
& MacSherry is dissolved. 


San Francisco, Cal.—Eugene R. Garber, 
presiding judge of the supreme court has 
resigned and will at once enter active prac- 
tice. Edward A. Belcher has been appoint- 
ed his successor and has qualitied for the 
office 


San Jose, Cal.—The firm of Laine & John- 
ston having been dissolved, both members 
will practice separately. 

Visalia, Cal.—Theodore 8. Shaw has opened 
offices in the Holt Block. 4 

Astoria, Ore.—The resignation of City At- 
torney Hamilton has been accepted, and 
op Frank J. Taylor will fill the vacancy 
for the unexpired term. 

Baker City, Ore.—Geo. H. Shinn of the 
law firm of Rand & Svinn, was recently ap- 

inted by District Attorney Hyde to act as 

puty in the prosecution of cases before the 
. session of circuit court to convene at Burns, 

Portland, Ore.—Ex-Judge R. 8. Strathan 
and W. W. Thayer of the State supreme 
court, are now in active practice here. 

Seattle, Wash.—Ex-Gov. Kna p of Alaska 
and bis son George E. have formed a partner- 
ship and entered upon the practice of the law 
at this point. 

Seattle, Wash.—Fred. H. Lyons of Snoho- 
mish will practice in the office of Charles F. 
Fishback. 


Spokane, Wash.—The firm of Mendenhall 
& Huneke is dissolved. The two partuers 
W. A. Huveke avd M. F. Mendenhall, will 
both remain in the city, but will conduct 
business separately. 

—— <>" 


CANADA. 


Chatham, N. B.—Hon. L. J. Tweedle, Q. 
C., and R. B. Bensett, LL. B., who stadied 
law in Mr. Tweedle’s office and Dalhousie 
Law School, have entered into a professional 
co-partnership. Mr. Tweedie is the leader 
of the North Shore Bar, and Mr. Bennett a 
bright young man of excellent character and 
attainments. 

Guelph, Can.—Wm. H. Wardrope of Ham- 
ton, has entered into law partnership with 
H. Carpenter, B.A. of thiscity. Their offices 
are 19 Main street East. . 

Halifax, N. 8.—F. W. Hanright, barrister 
of this city, and Miss Mary B. Creighton, of 
Dartmouth were recently married. 

Moncton, N. B.—Wilberforce Wells, barris- 
ter, of this city, has been appointed judge of 
the counties of Westmoreland and Kent, in 
succession to Judge Landry, promoted. 

Moncton, N. B —David Grant and F. J. 
Sweeney, barristers, have completed all 
necessary arrangements for entering into a 
roe gg partnership under the name of 

rant & Swe-ney. 

Moncton, N. B.—The law firm of Borden 
& Simonds has been dissolved by mutual 
consent. 


Ottawa, Can.—Judge E. Elliot of Middle- 
sex county, has been appointed to be a local 
judge of the high court of justice; W. W. 
Welis of Moncton, to be county judge of 
Westmoreland and Kent, N. B. 

8t. Johns, N. B.—Scott E. Morrell, Bern- 
ard G. Baxter, Henry F, Puddington, Sve- 
— W. Palmer, Charles St. C. Skinner, 

mard P. D. Tilley, James W. Flower, 
Charles E. McIntyre, Hugh G. Nealis, Rich- 
ard B. Bennett have been sworn in as attor- 
neys of the supreme court. 


Toronto, Can.—McPherson & Campbell, 
barristers, have removed from their old loca- 
tion in Union block, Toronto street, to larger 


nortneast corner of Yongee and Cvelborne 
streets. The firm is composed of R. U. Me- 
Pherson, B.A., LL.B., ex president of the 
Toronto Young Men’s Liberal C.ub, and 
George C. Campbell, formerly of the firm of 
Coatsworth, Hodgius & Campbell. 

Toronto, Ont.—The work of the present 
civil assize court will be carried on by his 
lordship Justice Falconbridge. His Jord. 
ship Jusiice Street, who has hitherto pre- 
sided, is going on circuit in the Algoma 
district. 

Windsor, Ont.—The law firm of Fleming, 
Wigle & Clay, at Amhertsburg, has been 
dissolved. Mr. Clay will continue the busi- 


NEWS ITEMS. 


H. H. Hagan of St. Mury’s, Kan., has dis- 
appeared owing many debts. 

Clinton Palmer of New York city, is under 
arrest for passing worthless aud furged 
checks. 

Jéhn H. Whiting of New Haven, Conn., 
was arrested last month on the charge of 
embezzlement. 


J.D. Lewis, of Des Moines, la., is under 
indictment on the ch.rge of conspiring with 
intent to blackmail. 
The wuch wanted John L. Ayer, formerly 
an attorney of Portland, Ore., has been locat- 
ed in Trenton, N. J. 
Judgment for 86.71 was entered in the 
county clerk’s office recently against Aaron 
Kabn of New York city. 

James W. Palmer of Memphis, Tenn., is 
under arrest on a capias charging him with 
suborning false witnesses. 





A. Goodrich of 124 Dearborn street, Chica- 
go, Ill., has been arrested op a charge of ob- 
taining money by false pret«nses 

J.B. Tucher, formerly of Phenix, Ariz., 


but now in practice-in HBisbee in that State 
has been arrested on a charge of bigamy. 

8S. H. McCarty aud his partner J. W. 
Badger of Boise Vity, Idaho, have been ar- 
rested charged with subordination of perjury. 

W.H. Useary, late of San Antonio, Tex., 
but more recently of Round Rock, in that 
— has been arrested on a charge of swind 
ing. 

The law library and office f.rniture of 
Joseph A. Harris, barrister of Moncton, N. B., 
was recently seized undcr execution the 
amount being $558.18. 

J. R. Stanley, late of Lawrene, Kan., is 
under arrest in Topeka, Kan., charged with 
forgery. Heis said tu be wanted at Law- 
rence, Kan., Moberly, Mo., and Abilene, 
Kan., for illegal practices. 

Henry Clay Hyde, a prominent attorney of 
Kingwood, W. Va., is preparing a digest of 
West Virginia and Virginia cases applicable 
to the laws of West Virginia, a work which 
is badly needed by the profession. 


F. J. Arnolds, a prominent attorney of 
Wichita, Kas., was arrested for the embezzle- 
ment of $1,000 last fall. At that time a client 

ave him $1,000 to pay off a mortgage, but 
e bet the money on Harrison’s election. 

D. C. Allard, a well-known resident and 
attorney of Wakeman, O., a short time 
was lodged in Huron County Jail unable to 
procure $500 bail. He is charged with hav- 
ing committed an seg assault on 
@ married woman of Wakeman. 

James E. Denison of Westerly, R. I., who 
was arrested a short time since, charged with 
fraud and forgery in a suit of the Milliken- 
To vlinson Co, of Maine, has been discharged, 
no indictment being found by the grand jury 
at Wakefield, Washington county, R. I. 

George H. Blair of Jackson, Mich., has 
commenced a suit for $10,000 damages for 
libel against the Jackson Patriot Co. and 
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in the Patriot, which was signed by Mr. 
Scheele. 


Francis H. Weeks of New York city, who 
defaulted in the management of trust estates 
and funds in his hands, and was lately locat- 
ed in Costa Rica, South America, as previous- 
ly chronicled in these columaos, has since 
co to this city, where he plead 
guilty, and was sentenced to ten years in't .e 
State prison. 
Philip V. Taylor of St. Louis, Me., who 
was indicted Oct. 7, fur opening a letter of 
a client and abstracting therefrom a .check 
which he afterwards indorsed in his client’s 
name and cashed, was found dead on a 
lounge iu his office a short time after his in- 
dictment. Alcholism is said to have been 
the cause of death, although it is asserted 
in some quarters that Taylor was a suicide. 
Herbert W. Edmunds of Cape May, N. J., 
who has been confined in the jail for three 
weeks, charged with contempt of the court 
of chancery in failing to comply with an 
order requiring him tv return $700 of Cupe 
May Point’s delinquent taxes into its custo- 
dy, was released recently by the interven- 
tiov of a friend, who became responsible fur 
the money. Lawyer Edmunds is in poor 
ealth, @ circumstauce*which aroused his 
friend to action. 


Tom Page, a lawyer, of Walla Walla, 
Wash., was recently arrested on a charge of 
larceny, and taken to Moscow. .The arrest 
is shrouded in mystery. Rumor says the 
charge came from Pendleton, and that there is 
a motive osher than that given for the arrest. 
Page is well known all over Eastern Wash- 
ington as having been prominent in prevent- 
ing the early consummation of the Nez Perce 
treaty. He also has | areas of land rent- 
ed on the Umatilla and Nez Perce reserva- 
tions, concessions being granted because of 
the Indian blood in his veins. 

Complaint was filed in the district court of 
Cherokee county, Texas, recently, by ex- 
| District Judge Perkins, ex-County jp Bowe 

Whitman, Hon. 8. P. Wilson, County Attor- 
ney Shook and State Senator Imboden, act- 
ing as acommittee for the county, against 
J ~ i F. Weeks of Jacksonville, praying that 
said Weeks be disbarred. Weeks has been 
until recently city attorney of Jacksonville. 
Five charges are lod against him by this 
committee. These charges include malprac- 
tice, malfeasance and other conduct unbe- 
coming a lawyer. The case will be heard 
next month. ' 

A sensation was created in legal circles in 
Columbus, O., recently, by the arrest. of G 





cation of an alleged libelous communication 
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Everett, three young lawyers, on a ch of 
plackmail. Wilbur F. Eldridge, a es- 
tate agent, had agreed to negotiate a loan of 
$1,900 for Charles Palmer, coiored, who exe- 
cuted two mort , one for $1,300 and an- 
other for $60. Eidridge secured the $1,300, 
but turn d over only $750 to Palmer, deduct- 
ing a previous Joan made by himself, which 
took up the remainder. The three attorneys 
threatened to have Eldridge arzested for at- 
tempting to defraud the colored man, but 
afterwards agreed not to prosecute if they 
were paid $15v. This led to their arrest. 

Wallace W. Lawton, prosecuting attorney 
of St Clair county, Mo., Oct. 11, filed appli- 
cation in the supreme court at Jefferson City 
for a writ of ha corpus to secure the re- 
lease of the judges of the county cou.rt of St. 
Clair county, who are imprisoned in the 
county jail at Kansas City.for contempt of the 
Fed court. The petition gives a complete 
history of thé facts which Ted to their im- 
prisonment. It is contended that imprison- 
ment tor debt is contrary to the State cons:i- 
tution, and that the imprisonment of the 
judges is illegal and void because it amounts 
to og ype incarceration. This attempt to 
gain the release of the judges is the last 
move in their behalf. 
succeed. 


Seldom has such an array of legal advisers 
appeared iu one suit as is now looking 
after the interesis of the New York, Lake 
Erie and Western and the New York, Penn- 
sylvania and Ohio, in the suit brought to 
annul the leuse of the latter road to the Erie. 
Ex- Minister Edward Phelps of Vermont, of 
Behring Sea tame; Judge Williamson of 
Cleveland U.andF. B. Jennings of New York, 
represent receivers John King and D. G. Me- 
Cuilough of the Erie; W. W. MacFarland of 
New York represents the New York, renn- 
sylvania and Ohio Railway Company; 
Wayne McVeagh, ex attorvey-general of the 
United States, of Philadelphia, represents 
T. L. Para, the original receiver of the Erie, 
and Judge Stevenson Burke of Clevelund, 
O , represents the Cleveland and Mahoning 
Valley railroad. 


Jonas H. McGowan of 629 F street north- 
west, Warhington, D. C., recently filed a 
deed of assigument to William ‘lhompson 
for the beuetit of his creditors. The sched 
ule of his assets includes the McGowan 
Building, at 629 F street, and his home at 
1439 Stoughton street nort:: west, alsu a house 
and lot at 1620 Seventeenth street northwest. 
His personal estate comprises twenty shares 
of stock in the Manitou Water co., at §25 
each ; ive shares in the Taurod Keal Estate 
Co. of tortiand, Oreg., at $50 each; ten 
shares in the American Electric & Manufac- 
turing Co., at $100 ea Lh; seven shares in the 
Meridan Keul kstate .0., at 212.50 each ; 450 
shares in ibe Washington Granite Uo , at $25 
each, and .96 shares im the Brod x Publish- 
ing Co. ‘lhe latier compavy also owes him 
$27,209.08, and its recent assigument proba- 
by jorceed Mr. McGowan to the wall. his 
liabilities sum up 725,889.75, mainly on be- 
half of the brouwix Publishing Co. 

Frances E. Dunn has brought an action in 
the Superior Court to recover 225,000 dam- 
ages frum William R. Wilsou, a lawyer who 
has wn vftice nuw in Elizabeth, N. J., where 
she alsv res:des. She declares that she de- 
posited with hm ior investment, Letween 
July 1891, und July, 1892, the sum of $27,- 
261.91, und only withdrew during that 
time, according to his own statement, 
$3,706 68. Abvut December, 1892, she says, 
he advised be: to purchase the property No. 
210 West Zith street for $23,500 out of the 
money he bad in his hands, saying that it 
Was a goud purchase. She consented to the 
purchse, but when she asked him tor the 
deed of the property from time to time he 
neglected ty give it to her. At last she be- 
cume suspicious and made an investigation, 
and discovered that he had ——_ the prop- 
erty on July 15, 1891, tor $2.,000, and had 
the deed placed in his own name. She learned 


It is not expected to 





also that there were two ree ON on it, 
one for $5,000 and the other for $9,000, which 
have not been cancelled and are liens on the 
wey She says that he has defrauded 
er out of her money, 4nd has brought suit 
to recover it. Judge McAdam of New York, 
has granted an attachment against the prop- 
erty of the lawyer in this State. ve 3 


—_ 
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Resolved, That in the death of Mr. 
ford, his friends have lost a kind AF geen 


amiab 
pane, profession a conscientious and ee 

rother, the supreme court of the United States q 
faithiul, able, avd industrious member, and the people 
of these United States an honest judge. 


Resolved, That attorney-general be 
thi. minuie and these oa utions before the ae b 
to ask that they be spread upon the record. 








“The will of the late Judge George H. Ketielle 
of Chicago, Ill., was admitted to probate last 
month. John H.McConnell being made execu- 
torin bonds of $24,000, The deceased leit an es- 
tate valued at $12,000, consisting of personal 
mg me to the amount of $2,000 and realty 
to the amount of $10,000. The will provides 
that the property shall be held in trust by 
John H. McConnell, who is authorized to 
compromise and collect indebtedness, +e)] or 
mortgage real estate for the widow, Molina 
A. Kettelle,. After her death it shall be di- 
vided equally among the three children 

Frank D., George H. Jr., and Lulu M., and 
to their heirs and assigns forever. A provis- 
is made that if the estate shall be obligated 
to pay an indebtedness of Frank D. Kettelle, 
for which his father went security, ,the 
amount shall be deducted from his share. 
The will was made March 31, 1890, and bears 
the signatures of a W. Ames, Arbelia 
M. Healy and Katie A. Duggan as wituesses. 
Since its execution one of the sons, George 
H., Jr., was accidentally killed. With ref- 
erence to another daughter, the wi | reads: 
‘* Although | bear equal love and affection 
to my daughter, Abbie M. McConnell, widow 
of George McConnell, deceased, as with my 
other children named, I have not made her 
an heir to any portion of the little property 
I may possess at my death, for the sole rea- 
son that her husband has abundantly pro- 
vided for her and she will not need it.’ 


se 





Iu Memory of Justice Blatchford. 


PROCEEDINGS IN THE UNITED STATES SUPREME 
CvURT— EULOGY BY ATTORNEY-GEN- 
ERAL OLNEY—RESPONSE BY CHIEF 
JUSTICE FULLER. 


The United States supreme court on No- 
vember 13, took official notice of the 
death of the late associate justice, Sam- 
uel Blatchiord, and paid appropriate res- 
pect to his memory. After the handivg 
down of a few decisions and the avnvuunce- 
ment of orders by the chief justice, Attorney- 
Gener.l Richard Olney ad«uressed the court 
upon the matier of Justice Blatchford'’s de- 
mise, and presenting the reso utious of 1es- 

+t adupted by the bar, delivered a brief 

ut admirable eulogy on the deceased jurist. 
Mr. Olney spoke as iollows: 


The bar, may it please the court, have re- 
quested me to present the resolutions lately 
adopted by them upon the occasion of the 
death of Mr. Justice Blatchford. They are 
follows: 


Mr. Justice Blatchtord has closed a judicial career 
of over twenty-five years. ye in 1867 to the 
bench as district judge for the southern district of 
New York, be brought tw the discha: ge of his judicial 
duties capacity for labor and hatits of exhaustive re- 
search acquired during his experience for nine years 
at the bar in tue quiet town of Auburn, together with 
the qualities of promptness m dispatch of business a d 
quickness of apprebeusion that bad been cultivated by 
thirteen years of active practice in the city of ew 
York. His labors as district judge w.1 live in the 
shape and form that the law of. bankruptcy and of 
adwiralky received from bis judicial hand. Later, 
from 172 until 1>82, as circuit judge the law of patents 
esp: cially owes much in its development to bis patient 
re-carch and faithiul exposition. — to the 
ben. h of the supreme court of the United States in 
lrr2 he brought to the wischarge of bis high duties an 
intellect trained and disciplined by his turmer labors 
in directions especially adapted to increase his useful- 
ness iu Lis new sphere. In this great tribunal he was 
distinguished as the. etofore fur his caretul study of 
his cases, his patient and ful statements of facts, aud 
lis learned and luminous expositio.s of the law. 
Always he wrought to the full measure of bis strength 
He gave 'o ibe service of bis chosen profession and of 
hs country ali that was best of himsvif. He cuncent- 
rat d all his energies upon h.s judicial duties. Neither 
pleasure ner change of mental vce pation bad much 
charm for hun. is life work was the discharge of 
the functions of a judge and ail his powers were cun- 
ceutrated to this loftly end. 





Resolved, That the chairman be requested to trang. 
it a cop ry 
pete mee of them to the famly of Mr. Justice 

These resolutions—as I am sure the court 
will agree—justly estimate and express the 
loss sustaived, not merely by the judiciary, 
not merely by the profession, but by the 
entire community as well. It does not follow 
that the community is necessarily or even 
probably sensible of its loss, Judge Blatch- 
ford bore his high honors so meekly, fulfilled 
his important functions so quietly and un. 
os'entatiously, as to attract to himself but 
slight notice from the public he so faithfully 
served. Nothing, indeed, was more alien to 
his thoroughly | gg nature than the mere 
trappings of office, than the notoriety and 
conspicuousness which in these days of the 
interviewer and the illustrated daily press so 
easily become the inseparable attendants of 
high station. Judge Blatchford was the 
model of a competent, well trained, laburious, 
conscientious, and, above al, modest public 
servant. It is not given to every man to be 
instinct with true genius, to exalt in acknow- 
ledged intellectual superiority, to be chief 
among the chiefs of his chosen calling. Such 
men ure rare and their examples as oiten pro- 
voke despair as excite to emulation. But to 
every man it is given to make the most of 
the taculties that he has, to cultivate them 
with unflagging diligence, to maxe sure that 
they deteriorate neither from misuse nor dis- 
use, but continue in ever growing strength 
and efficiency until the inevitable access of 
years and infirmities inexorably bars all 
further progress. By such means alone, 
witbout the aid of ns transcendent powers, 
it is aetonishing to what heights men have 
climbed, what conquests they have made, 
and what laurels they have won. Judge 
Blatchford would have bern the last to claim 
for himself those extraordinary gifts which 
have made some men seem and be called the 
giants of the law. But he had tireless indus- 
try, persistent application, a determination 
to work the powers he to their 
utmost capacity, and theresult is now scen 
in an honorable judicial career on the bench 
of the highest court of the country and i. an 
example full of encouragement and promise 
for every ambitious and struggling spirit. 

It it be asked what was Ju. ge Blatchford’s 
chief characteristic as a judge, it may be said 
to consist in the strictly business quality of 
his work, By that I do not merely mean 
that he was specially conversant with the 
multifarious affairs ot trade as daily trans- 
acted in the commercial centers of the world, 
aud dealt with the questions arising out of 
them with peculiar intelligence and skill. 
No less could be expected ot one who came 
to the bench irom a successful practice in 
the commercial metropolis of the country. 
But his judicial work was businesslike, in 
that its sole aim was the right determina- 
tion of the particular case in hand. He 
never made its decision an occasion for philo- 
sophic disquisition. He never undertook by 
an opinion in one case to settle principles for 
other anticipated cases. He never indulged 
in “large discourse looking before and after,” 
much less in any flights of rhetoric. It sat- 
istied his idea of judicial duty that the con- 
troversy before him was settled aright b 
the application of a rule of law broad enoug 
to cover that cuee. Thus, if he was not bril- 
liant, he was safe; if he did not make large 
coutributions to the science of urisprudence, 
he won respect for the law and its administ- 
ration by the uniform righteousness of the 
results reached in actual causes. It must 
add to our admiration of judge Blatchford 
that he toiled assiduously, both at the bar 
and on the bench, not from necessity, but 
from choice; that the allurements of an ample 
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fortune neither belittled his aims nor be 


gumbed his evergies, and thatin his hands 
wealth was but the supplement and aid to an 
industry and zeal rare if excelled even under 
the spur of poverty. His orderly, prosper- 
ous, and placid career, notable in itself, is 
even more so by contrast with that of his 
colleague on the bench whose death preceded 
his own by only a few months, 

Judge Blatchford rose to the highest of 

fessional honors by unswervingly tread- 
ne the beaten path of the law and by a 
larly graduated ascent, tg stage of 
which, from country lawyer to city lawyer, 
from district judge to circuit judge, and from 
circuit judge to judge of the supreme court, 
was in natural and logical succession. Mr. 
Justice Lamar, on the other hand, was called 
to the like honors after a career of extra- 
ordinary vicissitudes, in which thelife of the 
camp and the battlefield alternated with 
that of the foram and the hustings; almost 
withont probation «s a legal practitioner, 
but with a thorough theoretical and practical 
knowledge of great affairs of State and with 
a well-earned national renown as an orator, 
statesman, and leader of men. And nothin 
could better illustrate the wide scope ont 
variety of the functions or this high tribunal 
than the fact that, notwithstanding their 
wholly diverse training and experience, each 
of them found here a fitting field for his own 
peculiar gifts and attainments, and each in 
his own line proved himself an accession and 
an ornament to the bench. I have the honor 
to ask that the resolutions of the bar be 
spread upon the records of the court. 

Chief Justice Melville W. Fuller responded 
in the following words: 

To Mr. Justice Blatchford the discharge of 
dnty was an impulse, and toil a habit; and 
since to thorough training as a scholar and 
in professional practice, a wide and varied 
know edge of the law, a keen and discrimin- 
ating intellect, and an indomitable patience, 
he added “the transcendent capacity of tak- 
ing trouble,” the volume and extent of the 
work he was enabled to accomplish during 
twenty six years of jadicial life should occa- 
sion nosurprise. If his death admonishes us 
of the swiftness of the passage of time, his 
example teaches, through the results of the 
orderly method which regulsted his every 
action, how time may be redeemed. 


Mr. Justice Blatchford was at home in 
every branch of the jurisdiction of the courts 
in which hesat. It is not easy to distingui-b, 
where all was done so well, bat it may be 
justly said that he displayed uncommon apti- 
tade in the administration of the maritime 
law and of :he law of patents, his grasp upon 
the original principles of the one and his 
mastery of details in the other a'ding him in 
largely contributing to the development of 
both. His experience in adjudication and in 
affairs bore abundant fruit during his iu: um- 
bency of a seat upon this bench, and in the 
domain of the constitutional investigation 
and exposition he won new laurels. As 
suggested by the attorney-general, he did 
not attempt in his judgments to ‘bestow 
conclusions on after-generations,” yet when 
the four hundred and thirty opinions, to be 
precise as he would have been, in which he 
spoke for the court, contained in the volumes 
of our reports from the latter part of the one 
hundred and fifth to the close of the one 
hundred and forty-ninth, are examined, it 
will be found that he dealt with large ques- 
tions, in many of them, with a breadth and 
luminousvess of treatment and at the same 
time with a circumspection and sagacity 
which entitle them to high rank as judicial 
compositions, and will make them monu- 
ments to be seen hereafter of those conc, rned 
in looking about them for guidance in the 
present by the wisdom of the past. And, as 
rightly indicated in the thoughtfal tributes 
paid to him to-day, the memory of this con- 
scientious and faithful public servant will 
be perpetuated, not through his decisions 
alone, but in the profound conviction, the 
contemplation of his career will ever produce, 


that he kept, to use the language of another, 
the great picture of the useful and dis- 
jan cope judge ‘‘constantly before his ey es, 
and to a resemblance of which oll his efforte, 
all his oe all his life were devoted.” 

Upon the loss to ns personally in parting 
with this beloved friend and helpfal fellow- 
laborer we do not care to dwell We take 
je our burdens again. conscious of the 
absence of the relief his participation would 
afforded, but feeling as to him the trathfal- 
ness of the though: “Above all, believe it, 
the sweetest canticle is Nunc Dimitlis, when 
a man hath obtained worthy ends and ex- 
pectations.” 

The minute and resolutions of the bar and 
the remarks of the attorney-general will be 
entered on our records, and as a further mark 
of respect the court will adjourn until to- 
morrow at the usual hour. 

— 


LAW SCHOOLS. 


Items from the Law Schools, their Faculty. Mem- 
bership end Course of Instruction. Personal News con- 
cerning the Profe-sers and Lectarers, the Standing and 
Action of Law Students. their Class or School (rgan- 
izations and all matters of intere t to Legal Eaucatora 
and Students. Offices of Law Schools and of Law School 
Organizations are requested to send us such matters as 
are of general interest. 











Hon. W. 8. Strawn, of Omaha, Neb., de- 
livered the opening address to the college of 
law at the State University in Lincoln. Pre- 
ceding him brief remarks were made by 
Chancellor Canfield and Dean Reese. 


The tenth annual session of the school of 
law of the University of Oregon, located at 
Portland, opened last month with an intro- 
ductory address by the Hon. George H. Wiill- 
iams. The school has an enrollment of about 
80 in both classes. 

The Metropolis Law School, of New York 
City, was opened for the season. Professor 
Clarence D. Ashley addressed the junior class. 
The registration is far ahead of any previous 
year. Professor Thaddeus D. Kenneson, 
Arthur C. Ronnds and Everett Abbott have 
been added to the faculty of the school. 

The school of law of Georgetown Univer- 
sity, Washington, D. C., opened recent! 
with introductory talks by Hon. Martin F. 
Morris, Joseph J Darlington, George E. 
Hamilton, R. Ross Perry, Tallmadge A. Lam 
bert. Rev. J. Havens Richards and M. J. 
Holfort. About 200 men were present. 

The law department of the Columbian 
University, Washington, D. C., opened re- 
centiy with a larger attendence of students 
than ever before. Prof. J. C. Welling, presi- 
dent of the university, presided. Short ad- 
dresses were made by different members of 
the faculty. 


Allen University, the colored law school of 


Columbia, 8. C.,, began its fall session re- 
seutly. The opening exercises occupied three 
hours and proved very interesting to the 
large number of friends of the institution as- 
sembled. The school begins the session un- 
der auspicious circumstances, and with prom- 
ises that are flattering. 

The following officers and committeemen 
were elected recent'y at a meeting of the Mil- 
waukee law class: President, F. I’. Schallovk; 
vice-president, John Harley; secretary, A. 
H. Koenitzer; treasurer, John G. Strohmeyer; 
executive committee, William Bannen and 
W. Schinz; board of trustees, S. H. Scurry, 
Emil Senechick and 8. E. Lumbert. 


The Central Law School, of Louisville, Ky., 
for colored students, with Albert S. White as 
dean, began its fall term at the State Univer- 
sity recently. Several of Louisville’s lead- 
ing white attorneys have consented to de- 
liver lectures from time to time on the laws 
of insurauce, corporations, commercial paper, 
shipping, conveyancing, crimes, torts and 
civil procedure. 

The University of Michigan has issued a 
neat volume of forty peges, containing the 





ear. Last year’s attendance 
reached a of 639, of that number 319 
were seniors. The school draws students 
from all over the United States; and Japan, 
the B-rmudas, Manitoba and England send 
their representatives. The ap tment of 
the school as to the facilities for study and 
the faculty have been strengthened. 


The law department of Mercer Univer- 


the current 


sity opened lately. Mercer has a strong 
faculty with Judge Emory Speer, of the 
United States court, chairman and professor 


of constitutional and international law and 
federal practice; Judge John P. Ross, of the 
city court of Macon, professor of evidence, 
criminal law and practice and the penal code; 
Olin J. Wimberly, of Macon bar, professor o: 

equity, jurisprudence, pleading and code of 
practice. -Clem P. Steed, of Macen bar, pro- 
fessor of common and statute law, and the 
civil code. Lectures will be delivered by the 
following gentlemen: Walter B. Hill, on the 
study of law; C. A. Turner, on the conduct 
of causes; Dr. Howard J. Williams, on med- 
ical jurisprudence. 

At a recent meeting, the Blackstone 
Club, of Memphis, Tenn., took steps toward 
establishirig a law college in that city to be 
operated under the charter held by the club. 
A resolution was adopted creating what will 
be known as the Law School of Memphis, 
and a board of directors for the new enter- 
prise has since been formed consisting of 
Gen. Luke E. Wright, L. Lehman, E. W. 
Camack, C. W. Heiskell, G A. C. Holt, W. 
T. Watson, F. Zimmermann, Sol. Coleman 
and W. H. Atkinson. The school will be 
under the management of Professor W. T. 
Watson, one of the leading educators of the 
South. G. A. ©. Holt will be dean of the fac- 
ulty, and will deliver lectures to the law 
class. The school will have the power of 
conferring degrees and licences to practice. 


A meeting of law students both of McGill 
and Laval Universities, of Montreal, was 
held a short time ago in Laval University, 
and was very largely attended. Messrs. 
Wilson and G. Macdougall presided. The 
object of the meeting was to appoint a com- 
mittee to devise ways and means to bring the 
legislature to shorten the period of clerkship'of 
law students to three years, as it existed 
previous to 1884. Mr. Piche, seconded by 
Mr. Boissonnault, moved that the thanks of 
the meeting be tendered to those who origi- 
nated the idea. He also moved that Messrs. 
G. ay Lamoureux, J. C. Walsh, 
J. Dunlop, A. Hogle and 8. Carmichael, of 
McGill, and Messrs. Wilson, C. P. Beaubien, 
Bazin, Boiseonnault, Letourneau, A. Desjar- 
dins, White, C. Piche, Cusson and Perron be 
appointed a committee of ways and means to 
obtain the passing of the bill. 

The first of a series of four courses of law 
lectures to women were given November 1 
at the University of the City of New York 
by Professor Isaac F. Russell, D.C.L., LL.D. 
the present incumbent of a chair endowed 
for this purpose by the Women’s Legal Edu- 
cational Society. The directorate of this so- 
ciety comprises the following women: Mrs. 
Leonard Weber, president, No. 25 West Forty- 
sixth street; Mrs. Anna C. Field, vice-presi- 
dent, No. 158 Hicks street, Brooklyn; Mrs. 
Alexander Forman, secretary, No. 116 Pierre- 
pont street, Brooklyn; Dr. Mary Putnam 
Jacobi, treasurer, No. 110 West Thirty-fourth 
street; Mrs. Abram S. Hewitt, No. 9 Lexing- 
ton avenue; Mrs. H. Hermann, No. 59 West 
Fifty sixth street ; Mrs. Mary Manning, No. 
64 Montague street, Brooklyn; Mrs. Henry 
Dormitzer, No. 27 East Seventy-fourth street ; 
Mrs. Norton Q. Pope, No. 241 Park place, 
Brooklyn ; and Mrs. Cornelia K Hood, No. 
64 Montague street, Brooklyn. The fees are 
$6 for each of the four courses, or $20 for the 
whole course. 

The third annual session of the Atlanta,Ga., 
law school began recently. This flourishing 
institution will have fine quarters in DeGive’s 
new building. the “Grand,” as soon as it is 





announcement of tue department of law for 


completed. In the meantime the lectures 
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will be delivered in one of. the lecture rooms 
of the Atlanta Business University, in the 
Herald building on South Broad street. Mr. 
Alex. Hull has been elected to fill the chair 
of corporation law, evidence and torts, made 
vacant by the resignation ot Mr. Blewitt 
-Lee, who was called to Chicago to fill a pro- 
fessorship i iu the law university of that cy. 
The faculty row consists of the following 
well-known gentlemen: Andrew J. Cobb, 
dean of faculty. professor of equity, wills and 
constitutional law; Cl.arles A. Read, profes- 
sor of common and statute law; Hooper 
Alexander, professor of contracts ; A. H. 
Davis, professor of criminal law and plead- 
a Alex. P. Hull, evidence, corporations 
torts. Mr. Cobb has lectured for nine 
aeane in the law school at the Universty of 
rgia, and his acqui-~tion by the Atlanta 
Law School adds great strength and influ- 
ence to the. institution. 


REMOVALS. 


teen A. Harris has lately settled in Los Angeles, 
Oscar L. Sapp has left Kernersville, Va., for Ashe- 
W. D. Lovejoy of Tulare, Cal, is now located in 
Lemoore. wer 
H. E. Dewey has recently settled in Deadwood from 
Pierre, S. D. 


Fred. G. Wilber of Winfield, Kan., has removed to 
Chicago, Il. 

Georg» W. Kennedy of Waterbury, Vt., will remove 
toe Burliington. 

Judge M. L. Mershon has located in Waycross, Ga., 
for the present. 


Lomax Pitman of Gadsden, Ala., has located in 
Oklahoma Territory. 


E. W. Morrison of Lewiston, Mont., will return to 
Billings, same State. 

Walter E. Steed has located in Augusta Ga., from 
Butier the same State. 

W. Finch, -. of H Kan., h 

ny Pa et grr A y arper, as gone 

oh reg is now lo- 
cated in Woodland, Cal. 

T. W. Leve of Fiatonia, Tex., will shortly locate at 
La Grange, same Stute. . 

H J. Minhinnick, poneinny moved from Hamilton, 
Ont., to Muskegon, Mich. 

George Scout, formerly of Lebanon, O., is now locat- 
ed in practice in Tol jedo. 0. ‘i 

John N. Bridges, from me Me., has opened offi 
in Fort Fairfield that State. bis 

Hon. J. M. Damron, former! of Los An Cal , 
has located in Phoenix, Ariz. 4 —_ 

Albert P. Rittenhouse, << “a of Carthage, has 
opened an office in St. Louis, M 

W B. Merchant. formerly of nn Paso, Tex., 
in practice in Dallas, in that State. 

D. W. Parsons, has left Watervill Me., for Minne- 
apolis, Minn., where he will settle. " 

Van R. Pond, a prominent lawyer of Cowley co % 
— is now located at Blackwell. iapiane 

H. M. Boorman of Chicago, me is said to be contem- 

plating a settlement in Atlantic, Ia. 

Brace L. Rice of Clarksville, Tenn., has gone to 
Houston, Tex , where he will locate and practice. 

Mrs. J. L. Wilson has lef; Iowa City, for Des Moines, 
Ia., where ehe will engage in the practice of law. 

A. E. Stearns, from the office of Stearns & Bearce, 
mereay, Me., has opened an office in Rumfvrd Falls, 

e. 


is now 


ame i et Lee Fort Payne, ‘> but more 
a rece tly of is now in Washington, 


Ira P. Englehart, formerly of Mode-t», Cal.. has re- 
qari been admitted to practice law at North Yakima, 

as 

John H. Maurer of No. 430 Walnut street. Philadel- 
York ity Pa., is contemplating an early removal to New 


W GE. a has settled in Phoenix, from re 
stone, Ariz. He has taken offices with ‘Judge i. 
Alexander. 


William T, Porter. pay from Kirkville, Mo., who 
locat d at Hanford, Cal., for a f.w weeks, has moved 
to: Tesno, Cal. 

George R. Ellis, late] meh om Pine Appl-, Ala., 
to Lumpkin, Ga., and fas bec admit: ed to seacti¢e in 
so latter State 

Judkins has formed a partnership with a 
ot! Rapids, Mich., law firm aud will jeave Reed 
City about Janu. 1 

Arvin T. Clark, an attorney, from Chi 
lvcated m Chadron, _— is assisting 
of Spargur & Fisher. 


o, IL, has 
the office 





} Ores te Cry pie Greek, wore he w win topechens the 
aw office in where he 
firm of "Besen & Lee. 


Col. Walter E. cont. until lately of Butler, Ga., is 
now at Augusta, in that State, in business con on 
with Prof. sam T. Garlington. 

M. B. Bailey, for four years pow connnected with the 
Piogat bureau at een © . C., is now settled 

egal practice in Danville, I 

Thomas Bagot, late of New ine and C. K. Bagot, 
his brother. late of Versailles, Ind., have recently lo- 
cated in Anderson 1n that State. 

John C. Huntoon. from Detroit, Mich., has lately 
settled in Great Fails, Mont, and will be in partner- 
ship with City Attorney Largent. 

L. K. Phillips, for four years past a leading lawyer 
of Eagle county, Col, has located permanently in 
Leadv Ile, and opened a law office. 

It is repor ed that G. A. Tuell, law partner of Hon. 
H. M. Heath, at Augusta, Me., wil) shortly depart for 
southern California, where he will : eside, as his health 
will not admit of a further residence in Maine 

W. B. _ it is stated, will soon leave Spokane, 
Wash., and on an office in Waliace, Idaho. His 
brother, Rev. E. M. Heyburv, will soon be admitted to 
+ and Heyburn & Heyburn will be the style of 
the firm. 


RECENT DEATHS. 


Chas. F Green of Freeport, Ill , is dead. 
John Darnell of Van Wert, Ohio, is dead. 
W. O. Maxey of Tomkinsville. Ky., is dead. 


Edward L. Felder of Perry, Ga., died recently. 
Frank W. Shattuck of Petaluma, Cal., is dead. 
Judge J. G. Speer, of West Orange, Fia., is dead. 
W. M. Foster of Vicksburz, Miss., died recently. 

a ~~ ‘epee Frederick B. Ogden of Hoboken, N. J., is 
ead. 


Em. James McDonald of Richmond, Va., died re- 
cently 

oO * gd P. Mossgrove ot Steubenville, Ohio, died re- 
(ently. 

Judge James K. Sheily of Independence, Mo., died 
recently. 

B. H. Slemart of Goshen, Ind., was killed by falling 
from a tree. 

Jobn W Gilliland of Gienwood, Ia., is dead, after a 
brief illness. 

Mayor R. L. D. Potter of Berlin, Wis., died suddenly 
ot apoplexy. 

James Lowe of Bird & Lowe, of Salt Lake City, Utah, 
died recently. 

Hon. Nimrod Furman, mayor of Van Buren, Ark., 
died recently. 

Gilbert R. Lindssy, a prominent lawyer of Rahway, 
N. J., is dead. 

Theodore H. Cremer of Huntingdon, Pa., died at the 
age of 76 years. 

Chas. K. Fenton, 
Wash., is dead 

Samuel Federer of New York city, committed suicide 
on the 1. th ult, 

Judge Richard Parker of Winchester, Va., is dead, 
at the age of 83. 

James A Buckley of Baraboo, Wis., died suddenly 
at Raton, N. M. 

Col. R. myers Ady Frayser of Memphis, Tenn., banker 
and lawyer, is 

Judge D. B. Lacy of Owingsville, K 
pneumonia, aged 73 “4 . se 

John V. Evans of Tacoma, Wash., died on the 9th 
ult., of consumption. 

D. M: West of Council Bluffs, Ia., died recently of 
cancer, aged 30 years. 

Judge John Mackey of Luling, Tex., died recently 
of pneumonia, aged 72 

Demas Strong, well- known in Brooklyn, N. Y., is 
dead after a long iilness. 

Judge D P Marr of Pearsall, Tex., died of cancer 
of the stomach at Austin. 

Philip N. Taylor of ~ 4 Louis, Mo., was found dead 
in his office on the 13th ul 

Gunning S. Bed ord, ieiees district attorney of 
New ork city, died recently. 

Judge David G. Donohue of Pinetown, Pa, died 
very suddenly of heart trouble. 

John U. Poston of Rich Valley, has been found dead, 
having fallen mto a hole of water. 

Burton [. Calvert, a rising Fort Wayne, I.d., attor- 
ney, has succumbed to consumption. 

Gaylord B. Ciark of Mobile, Ala.. died recently. He 
was well-known throughout the State. 

8. Carman Kintz of Hanti _— . Pa, @ 
member of the Puiledelphia “ee ie dead 7 

E. I: Cabot of Boston, Mass., aoe He was one 
of the ablest members of the Siuffoli bar. 

Hezekiah L. ote ¢ the first chief justice of Mon- 

tana, died recently in San Francisco, Cal. 


a promineat lawyer of Spokane, 


is dead of 





CLEARANCE SALE 


U. S. REPORTS, STATUTES 
and STATE REPORTS 


FOR SALE BY 


WILLIAMSON LAW BOOK CO., 


ROCHESTER, N.Y. 


All Geek, ees Second Hand. 


Reporter 
U.8. Teporee 15 Vols. in he toe we Sup. C.Rep. 
Federal rter, 50 Vole. and 
Curtis’ Decisions, ‘st 58 Vorn t 
2 books 


Supreme | Court Reporter, 1: Vols 

MeCrary’s Ctreult Court Repo 

Dillon's Cireult Court Reports, 5 

Blatchford’s Cireni' Court manors a _— 
McLean’s Circuit Court Reporte. 

Abbott's Circuit & Dutriet Court | Aa PR 2Vols 
fisher’s Patent Reports, 1 Vol 

Fisher's Pa’ 

Banni 





Revised Statu 

Gould & Tuckers Revised Statutes of US.. vd 
Danforth’ . aaah a ore digesting 1 
Kinney's 

U. 8. 


Abbott’- Nat’l Digest.5 Vols, 2d Ed. to 1888, inel. 
Tilinois apart, 126 Vols 
Massachusetts Reporta, 148 Single Vols 
NY. Report Common Law, 8 Vols. in 39 books 
Wisconsin Reports, Fees 33 Vols. Wis. 53 Vols. 
yd Decisions. 100 , 

ica 0! 


Eng 
acta rate Trials, 4 
men Dictionary, 6 vole ne 
, entirely new 


Above are only afew of our bargains. We 
have the largest stock of second hand books in 
the (nited States. Send for our catalegue 
and save money. 


WILLIAMSON LAW BOOK CO., ROCHESTER, NY. 








Judge Theodore G. Hunt of New V7 La., died 
on the 16th ult., at the advanced age of 

William McKennan, - judge of the "Dalies States 
circuit coart, died recently in , Pa. 

Hon. Wm. P. Wade, a pat superior court at 
California, is dead at his in Los Angeles. 

John. J. C. Abbott of Montreal, oe. died at his 
home. He was at one time Premier of Canada. 

Chauncey B. Ripley, a well-known New York law- 
yer, is dead, the result of a stroke of apoplexy. 

Judge H. D. Gans of Tacoma, Wash., io Sent as the 
result of a runaway accident at Ashcroft. 

Judge C. J. Diefendoff of San san wag a » isis 
lawy-r of California, died recently, aged 79 years. 

Hon, John G. Higgins of Colum ap By a well 
known politician, was killed by falling 

Hon. Judge Taschereau. formerly of riper supreme 
court, died suddenly at Quebec, Can., on the 9th ult. 

Edgar H. Palmer of Vermilion, committed suicide by 
throwing himself in front of an aporoaching locomotive. 

Joseph Parrish of ey Pa., died on the 11th 
u't. alt. tapers. He was of the firm of Harris, Par 


=. N. Frisby of West Bend, Wis, the senior member 
of the firm of Frisby & Miller, is dead, after a brief ill- 
ness, aged 74 years. 

Freeman Sheppard. ex-district attorney of Philadel- 

phia, Pa., and one of the best known criminal lawyers 
of the State, is dead 

Milton White of Austin, Tex., a ri yonng vm 
yer and son of Judge John P. White tind fom 
overdose of morphine. 

J h Thom Readington, N. J., judge of 
Hunterdon nud sel d ‘ ounties for over thirty years, 
isdead. He was 85 years of age. 

LE. ———— of athe te party Tenn., bar, died 
ay He was regarded as one of the most promi- 

minal lawyers in the State. 


ames A. Dem $.Lontavie, 
mete qsjored in xy 


+ & le 
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THE AMERICAN LAWYER. 








THROOP 


ON PUBLIC OFFICERS. 








INDISPENSABLE TO OFFICE HOLDERS AND THOSE INTENDING TO HOLD OFFICE. 


One Volume, 1142 pages. Price, $7.75. Shipped prepaid on receipt of price. 
THE J. Y. JOHNSTON COMPANY, 283 Murray Street, New York. 
PREPARATION, KNEELAND ON MECHANICS’ LIENS. 3d EDITION. REWRITTEN ENTIRELY AND PRINTED FROM NEW PLATES. 
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JOHNSTON'S LAW BLANKS. 








nnn non 





NOTED FOR THEIR CORRECTNESS, FINE APPEARANCE AND SUPERIORITY. CALL SPECIAL ATTENTION TO OUR “ PARCHMENT ” PAPER CONVEYANCING BLANKS, 
HEADING AND ENDORSEMENT EMBOSSED FROM STEEL DIE AND TIED WITH SILK RIBBON. 
SELL TYPE-WRITER BLANKS THAT HAVE REAL TYPE-WRITER SPACE. 


We make a spec'aity of printing to order, SPECIAL Deeds, Mortgage Bonds, Abstracts, and all forms where superior class of work is wanted. Our 
plant for this class of work is the most Extensive in this Country. Send for samples. 


Do ya like good Stationery? If so, send us a postal and we will send you the handsomest line of Samples ever shown of “ Pure Linen” and “ Genuine 
Bond" Steel Die Embossed Leather Paper aod Envelopes (which we are now furnishing over 12,000 Members of the Bar); Heavy Tinted Bonded Legal Covers, the 
sgrongest made; Linen and tiond Legal and Abstract paper, ete. 


Established 1878. 


J. ¥. JOHNSTON & CO., Law Stationers, 23 Murray Street, New York. 


The Largest Legal Stationery Manufaciurers in the Country. 








Northwestern 


Masonic Ain Association, 


CHICACO. 
Organized and Commenced Business in 1874. 


Safe, found, Reliable Life Insurance for Masons and 
Non-Masons at Lowest Cost. 


Has paid over 


$12,000,000.00 
TO BENEFICIARIES. 
Insures persons aged from 21 to 55 years inclasive, 
Liberal and Advantages to the fallest ex. 
tent contestible, Non-torfeitab e Surrender Value, 
Pad-up Iosurance, Payment on total Disability and 
other exce lent ‘eatares. 

No M-mbers ip Fees, no Annual Des, no Advanc- 
ing ot Rates on acoount of age. Regular and Uniform 
Yayments Bi-monthly. 

Second Notice given before policy can lapss. In all 
thirty-six days notice gi én. 

Policies for definite amounts from $1,000 to $10 000. 

paid promptly and in fall. 

No restrictions on residence or travel. 

No Stockholders or Directors to eceive Dividends 
and no profits allowed. Fair compensation for ser- 
vio-s rendered, nothing more. 

Expense ratio the lowest on record. 

Rares 40 te 50% below “old line” companies. For 
Proof acdréss Home Uffice. 
Dantet J. Avery, President 
dg. A.sTopparD V.-P. & Mg. 
(nas A. CaPwEtt, Sec'y. 


WHITE’s REFERENCE BooK 


RAILROAD SECURITIES, 


Showing the Formation of the Different Railroad 
Systems of the United States 


Compiled from the Inter-State Com- 
merce Commissioners’ Report. 


Under separate headings upon the same page are entered 
‘the Mileage, the Termini, the Capital Stock and Terms of 
Control of the various roads in the system ; also upon the 
tame page are entered, with regard to each class of bonds, 
qheir genera description, the amount outstanding, the 
due date, the rate of interest, the month or months tn 
Which Interest is payable, and the medium of payment 
(Whether currency or goid). This method of tabulation 
“tnd the compteteness of the index makes It a ready refer- 
‘ence, which officers of banks and other financia i{nstita- 
Gtions wil] £nd most convenient. The book also contains 
‘Bond Value Tadies. 


Substantially Bound in Cleth. 
PRICK, $2.00. 





Home Insurance Bldg, 
Lavalle & Adavs Sts., 
CHICAGO, ILt. 














WHE AMERICAN LAWYER, P.O. Box 411, 
New York. 





COMMERCIAL LAWS, TABULATED. 


LIM! TATIONS—J UDGMENT—NOTES—ARREST—INTEREST—USURY. 


Statute of Limitations | Judg’t | Arrest Legal 
in years. Notes.| for /|Int'rest Penalty for Usury. 
Acc’t. Note. Judg’t. Debt. | per c’t. 





States and Territories. 





















3 6 (d) | 20 No. No. 8 (3) | Forfeit interest. 
3 5 | S(m)| Yes. No.* 7(1)| None. 
3 5 | 10 No. No.* 6 (4) | Forfeit claim. 
2 4(n) 5 «e No.* 7a None. 
2 2 | 3 ee No.* 8(1)| None. 
5 | Sig| a> | No | Nor | Sth] Forte principe 
6 (g) | 0. 0.* ( 
3 12 . | 12 No. No. 6(4 Forfeit interest. 
a 5(g)| 20 No. No. 8 (4) | Forfeit interest. 
4 é(z)| To} .-- No. 7(8)| Forfeit interest. 
4 3(e)| 6 pa No.* | 10 (5) and imprisonment. 
5 10 | 20(mo} Yes. No.* 5(2)| Forfeit interest 
6 10 20 No. No.* 63 Forfeit excess of interest. 
3 5 | 10 No. se 6(4 
5 10 | 20(m)} No. No.¥ 6 (3 Forfeit mterest. 
3 5 | din No.* 6 (4 Forfeit interest over (4). 
5 54) | 15(@)| No. No.* 6 Forfeit interest. 
3 5 10 - No.t 5 (3)| Forfeit interest. 
6 6(i) | 20 No. Yes. 6(i)| None. 
3 8(e)| 12 No. No. 6 Forfeit excess of interest. 
6 6 (gi)| No. Yes. 6(1)| None. 
6 6 | 0W(k)| Mo. No.t 6(3)| Forfeit excess of interest. 
6 6 | 10 No. No. 7 (4)| None. 
3 6 ~~ No. No. 6 (4)| Forfeit excess of interest. 
5 10 | 10 No. No. 6(3)| Foreit interest. 
5 8 |} 10 - No.* 10(1)| None. 
4 5 10(0)| No. No.* 7 (4)| Forfeit interest 
‘. 4 6 | 6 é0 Yes. 7() ‘one. 
New Hampshire .......... 6 6(g)| 20 No. Yes. 6 Forf't 3 times excéss and cost 
New Jersey ............... 6 6(f) | 20 No. No.*§| 6 Forfeit interest. 
I ED ccnccccccccice 4 St 4 Yes. 6(5)| None. 
I  cncsdcdees sesane 6 6 ( g) 20(k)| No. No.” Forfeit claim. 
orth Carolina. ........... 3 8(d)| 10() alk Yes. 6(3)| Forfeit interest. 
North Dakota............. 6 6(g)| 20 No. No.* 7 (5)| Forfeit interest. 
STRESS 6 15 | Sv)! Yes. No.* 6 (3)| Forfeit excess of 6%. 
DG actcndescsaes 8 5 5(ns)| .. 7 (5) 
ee 6 6(a)| 10 No. No.* 8 (4)| Forfeit claim. 
Pennsylvania .. 6 6(gz)| 2 Yes. | No.* 6 Forfeit excess of interest. 
Rhode Island. .. 6 (a) 6ig)| 20(p)| No. Yes.§; 6 None. 
South Carelina. 6 6 | 20 No. Yes. 7(4)| N 
South Dakota ............. 6 6(g)| 20(q)| Neo. No.* 7 (5)| Forfeit interest. 
NEE abacsascdsescass 6 6 10 Yes. No. 6 Forfeit excess of interest. 
ab accnckecsscerecese 4 (b) ae No. No. 6 (4)| Forfeit excess of interest. 
Pl niiiendbendeé6i6<eues 2 4 ; § No. Yes 10 (1)| None. 
ics. dsvtinns. aatine 6 €.-| Oa a Yes.§; 6 Forfeit excess of interest. 
ap cipeanchas adasa 5 (b) 5(a)| 10(r)| No. Yes. 6 Forfeit interest. 
Washington .............. 3 a No. -| Yes. 10(1)| None. 
West Virginia ............ 5(c)! 10 | 10(r)| No. Yes. 6 Forfeit excess of interést. 
WER cane cccescécctes 6 6(g)| 20(kq)) Yes. | Yes. 7 (4) | Forfeit interest. 
Wyoming ....... edédeasecs 4(t) 5(t) | 5 (t)| Yes. Yes.§| 12(:)| None. 
| 
DOMINION OF CANADA. 
New Brunswick . wt © 6(g)| 20 Yes. 6(1)| None. 
Nova Scotia...... 6 6(g)| 20 Yes. 6 (2) 
sekumase 6 6(g)| 20 ue Yes.j} 6(1)| None. 
GE excndeccceccoctccces 6-10 6-10 | 30 be Yes. 6(1)| None. 




















LIMITATIONS.—(A) Between merchants 20 years. (B) Store, 2 years. (C) Store, 3 years. (D) Under 
seal, 10 years. (E) Under seal, 12 years. (F) Under seal, 16 years. (G) Under seal, 20 years. (H) Under 
seal or not negotiable, 16 years; Connecticut 17 years. (I) Witnessed. 20 years. (J) When negotiable, if dis- 
counted at bank. (K) Justice, 6 years. (L) Justice,7 years. (M) Justice, 10 years. (N) Foreign, 2 years. 
(O) Foreign, Syears. (P) Foreign, 6 years. (Q) Foreign, 10 years. (R) Foreign, same as in State where 
rendered, but not over 10 years. (S) Federal, 20 years. (T) On debts incurred before debtor became resident, 
suit must be within 2 years after residence is secured. (U) From date of lastexecution. (V) Can be 
revived within 21 years. 

ARREST.—*Except in cases of fraud. {| Except in casés of fraud and in supplementary protéedings. + Ex- 
cept to secure person of debtor to answer the suit. { Except in cases of fraud and breach of trust. § Except 
femalés. {| If claim is over $100. Married woman'exempt. 

INTEREST.—(1) Can contract for any rate. (2) May contract for 7 per cent. (3) May contract for 8 per 
cent. (4) May contract for 10 per cent. (5) May contract for 12 per cent 
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LIST OF ATTORNEYS. 


REVISED MONTHLY. 


Most of the Attorneys in this — have been recom- 

—_— oe or bankers, in to inquiries 

le nr fs ey on business matters. 

Wen pone ie, send business to attorneys and firms 

in capital letters and always mention THE 

AMERICAN LAWYER. Counties are in paren- 

thesis (), and county seats are indicated by a * 

Readers noting errors kindly advise us of same. 

&@” Representation in this list will be given 

accredited attorneys on favorable terms. 


ALABAMA. 
Athens* (Limestone) 
Birmingham* (Jefferson) 
ae & BROWN, Rooms 2 and 3, Steiner 
Bros. Bank Building. (See card.) 
----T. B.& R.P. WETMORE. Refer to Berney 
(Tallanee ional Bank. (See card. 
Dadeville* ) 
Decatur — =. 





“ 


Jobn T. “Asheroft 


Seay 

Reuben Chapman 
John R. Tompkins 
h: W. Watts 


Tescambia® (Colbert) 
Uniontown‘ (Perry) 


ARIZONA. 
Phoenix* (Marico 


) 
Refer to National B Bank eee 
Prescott* (Yavapai) 
Tombatone* (Cochise) 


Kirk & Almon 
A. C. Davidson, Jr. 


<a & ISRAEL 


Sanford & Morrison 
hle 


"DUVAL & TUCKER 
enry Thane 


m. M. Cravens 
. _— 


torney. fers "to 
Modesto* (Stanislaus)....................- — 





aco) 
G & GRAY, Pacific Mutual 
ldg., 508 Montgomery st. 
Stockton* (San Joaquin) Joshua B. Webster 


COLORADO. 
Owen Prentiss 


— & Fenton 
. T. DEPUE 


W. LENNARD. Specialty Commercial 
law. Reters to Stock growers’ National 
aud Pueblo National Banks. 

irae —- Rooms 232, 223 Central 
lock. 


Red Cliff* (Regio). ---.A. R. Brown 
Silverton* (San Juan) ... C. M. Frazier 
Trinidad* (Las Aniqas) .. --Northcutt & Franks 


“sc «-yehmdedetanadede 


Ansonia (New Hav ge 
- Stoddard, Blah & Shelton 
Hubbard 


d) 
0. G. & GEO. ELIOT SILL, 345 Main st. 
Middletown* (Middlesex). . -ARTHUR B. CALEF, JR. 
Collections aad commercial law. A. to Farm- 
ers & Mechanics’ Savings Bank. 
New Haven* gt Haven) 
----GEO. W. ADAMS, 792 Chapel st. Prompt 
attention \- — Refers 


al Ban 
as __WHITCOMB ¢ . ARMSTRONG, 121 Church st. 
Refer to Virst and Merchants’ Nat. Bks. 
-- 2 WM, i: —" Refers to First Nation- 


“oe 


ones 
----CURTIS & CURTIS. Commercial law. 


-.--BENJ, Se Oniioctions sapettete. 
Stonington (New London H. A. H 


WwW ie ias (Hartford) 


ROLE ARS. 


OBERT G. HOUS ON 


Middletown apis A ee -EDWIN R. Socean. =. 
Office also at W. ilmington. (See card.) 
Wilmington* (New Castle) 
Sai —- c. a ty 926 Market st. Refers 
to Security Trust & Safe Deposit Co. 
--EDWIN R. COCHRAN, JR., 907 Market st. 
Refers to People’ « National Bank, of 
Middletown. (See card.) 
--HARRY EMMONS presoesnar to Lore & 
mons), Law Bldg. 
..BRANCH H, GILES, 400 Equitable Ridg. 
Refers to Equitable Guar.& Trust Co. 
7 —— SAULSBURY,JR., 848 Market st. 
Refers to Union National Bank. 


DISTRICT OF ee BIA. 
WASHINGTON hear 
--- JOHN A BARTHEL, 221 434 st. Refers te 
Lincoln National Bank. (Seé card.) 
--THOS. H. CALLAN, 472 Euston Ave. 
Refers to National Bank of Republic. 
FLORIDA. 
Apalachicola” (Weenhiie) 
Cedar Keys 
Gainesv 
Ji 


“ 


W. B. Farley 
Lutterloh, ‘Aahos & Davis 
ohn Ashby 
John E Hartridge 
+7 Small 
Orange City (Volusia) Coulter 
Pensacola‘ (Escambia) ROSE 4 ‘CARTER 
Refer to First National Bank =“ Bradstreet's. 
St. har 5 erg (St. Jehn) . ..W. W. Dewhurst 
Tallahassee* (Leon) ae W. Williams 
Titusville* (Brevard) ......... ... James T. Sanders 
GEORGIA. 
Athens* (Clarke) 
Atlauta* re 
--JOHN S$. CANDLER. Refers to Atlanta 
National Bank: 
--- CHAS. W. SEIDELL, 3%, Whitehall street. 
Refers te Atlanta National _ k and 
Southern Bankivg & Trust 
Augusta* (Richmond) STEED & CARLINGTON 
Refer to Georgia Loan & Trust Co., Americus. 
brid John Noy 


le* (Bartow) 
Dalton* (Whitefield) 
Eastman* ( nate 


Fort Gaines* 


Jessup* 


Macon* = 

at a & ANDERSON, 318 Second st. 

# for Macon Constraction Co. 

? JOHN < a RDEMAN. Kefers to First 
National Bank. 


-.--GEO. $. JONES. Commercial «nd co 
ation law - = ferred. Refers to 
change Ban 

Montezuma (Macen) 

PRG? CHRRIIOD, 00.0000 cscccnccones ones C. C. Duncan 

Savannah* (Chatham) GEO. A. MERCER & SON 

Atto 8 tor Southern B’k of the State of be 

Valdosta* ( 

Waynesboro* (Burke) 


Boise City* ( Ada) oon H Stewart 
Bonner’s Ferry (Kootenai)............ C. H. MERRIAM 
er J. H. Richasds 
Pocatello (Bingham) ...........--. E. P. Blickensderfer 
Sand Point ( See Bonner’s Ferry 
Weiser ( Ok een Mitchell & Son 
ILLINOIS. 
SI oi cin ccndbcdaedinseecenti J. P. HODGE 
Refers to Alton Savings Bank. 
Lee) Wooster & Hawes 
H. O. Southworth 
J. W. Bew 


, VARNUM & ANDERSON, omg Moe Som 
— of eo ree Bide. .. Washington 


La Salle 
ic B. CUNNINGHAM. 1: 122 
Depositions and Collections. 
.---CHAS. A.McBRIDE. Kefers to Merchants’ 
National Bank. 


“ 


(Lee) 
Effingham‘ oe raga 
Galena* (Jo Davies um & Leekley 
Gales! illiams 





ies) 
(Knox)....Williams, iiawrence &W 
all) Fred 8. Potter 
Blackner 


oline (Rock 
Morris* (Grundy) 
Mound City* ( 
Mount Carmel* 
Mount Carroll* (Carroll . B. 
Mount Sterling* ree ee J 


«dv. 


Mount Vernon* (Jefferson) ............... 


Rock Island* (Rock cc 
- nell to —_ Island [roe ~4ir 2. Dun & Co, 

C) le" (8 y) oulton affee s i 
Soronto (Bond) W.I 
Springfield* (Sangamon) SANDERS a eo 

Refer to First National, or any bank in city, 
Streator (La Salle) Ww 
Sullivan‘ (Moultrie) 
Sumner (Lawrence) 
ae me (De Kalb) 
aylorville* (Christian) 

Toledo* (Cumberland) . 8. Ever! 
Vandalia* (Fayette)...............++-..-. B. 
Waterloo* (Monroe) Chas. Morrison 
WEE GI ooo nds ends cctsctcnses J. M, Ri 
Woodstock* McHenry) Joslyn & C 
Yorkville* (Kendall). ............02--02.- J. Fi 


INDIANA. 
Anderson* (Madison) 9 te B. JACKSON 
Refers to Citizens’ remo of Anderson. 
Angola* (Steuben). . 
(Mar-hall) 
Auburn* (De Kalb) 
Bourbon (Marshall) .. 
Brazil* (Clay) mm 
Cambridge City (Wayne) .F. 
Churubusco (Whitley) Dikitebbbaweekendeinn W. S. GANDY 
Colambte Clty (Whitley) E. K 
wfordsville* (Montgomery 
Elkhart (Elkhart) 
Evansville* (Vanderburgh) 
Elwood (Murdison) 

Refer t» Citizens’ Exchange Bank. 
Fairmount (Grant) .........-.++s0+0++++5- L. A. Cassell 
Fort Wayne* (Allen) H. C. HANNA 

Refers to Hamilton = White mn" Bauks. 
Huntington" —_— B. F. Ibach 
ee, (Marion 
a & HEROD. Refer to any bank 


FREDERICK WEBSTER, Commercial Club 
uild. 


wictiaw z wart 
: and the law of real 
Refers to Citizens Po Howard ag Banks. 
Geo. B. Cham 


Lafayette (Ti 
*( . Nelson & Myers 
Mount Vernon* (Posey) William Londoa 
| Naren har mr 

appanee (Elkhart) 
Peru* (Miami) A 
Plymouth* (Marshall) -R. 

Refers to First a Bank. 


Shelbyville” UShelby) 
South Bend* (St. Josep! 
Refers to First National Ban 


INDIAN TERRES 
is (Creat Sat setinee cequcbiecsedad 
“SHACKELFORD, 


3. Thompson 


SHEPARD & SHACKEL- 
in Cherokee, 


Purcell (Pontotoc 
South McAlester (Choctaw Matioa). se ¥ oe 


Pal 
a & WRIGHT. Refer to Iowa Ne 
and Valley Nativ 


nal Banks. 


tional Vv 
«-«J. EDW. MERSHON, ” Refers to Des Moines 
National Bank, First Nu 





Bank of Newton, Tus (See card.) 









AMES DOUGHTY, : ‘ 





S10UX CITY, foWA, 


TTORNEY AND COUNSELOR ATLAW, § com 








THE AMERICAN LAWYER. 

























































































































= 
helpe 
Newport* ( (Campbell 
ne Paducah* (MoU Worcester) 
ford peel, meee °° axed R_ MAHAN. Refers to First National 
Teen nOle- (Johnson) Winchester* (Clark). . “  ...-CHAS. F. STEVENS, Refers to First and 
be uk" (Lee) LOUISIANA. Central National Banks. 
vad . Donaldsonville* (Ascension).......... Edmund Maurin 
ton Mare* (Plymouth)................0... J. U. Sammis | Markeville* (Avoyelles)................ W. R. HOWARD a 
Hits ngo* (lowa) .........--- Hedges, Rumple & Lake | Monroe (Ouachita)..................-.. DL. M. Sholars Allegan® aioe, aa SS ARAEF Williams & Son 
LAY ae Marshalltown" (Marshall)............-.. O. L. Binford | New Orleans* (Orleans)............ Merrick & Merrick | Ann Arbor (Washtenaw)..............---- Z. P. KING 
pbadosses Blythe & Markle MAINE. 
aller ey Mount Ayr’ (Ringgold)......... Loughlin & Campbe | auburn* (An Sashes races J. W. Mitchell 
ae ee geen ste eee ; Winslow Angueter SIDER coosncesessceceste Heath & Tuell 
aig ama tele ge $. E. ADLER Bangor* (Penobscot)..............-.Henry L. Mitchell 
ann Biddeford* (York)............2..--+--- Geo, F. Haley ) ‘Wilford M 
rks P. Thompson Calais" (Washington).............. Lemuel G. Downes DETHOIT™ er es 
LLY Sigourve: ‘6. Ww. in Cherry field (Washington). eeeenee a - a ‘BOWEN DOUGLAS & WHITING, 80 to 85 
Co. Sioux City* (w oodbu Dexter pe mee Sc eccccecccosecsees 4 t Bui 
~~ JAMES DOUGHTY. Commercial litigation | Eastport (Washington) -...--...-... john 1. McFAU *...LEMUEL H. FOSTER, > ald ot 
al and collections. (See adv. above.) wn) x — k in ney or —_ county ry, Eaton Rapids (Eaton) J. M, Corbin 
Gardiner (Kennebec) . aoe --- Spear & Clase | ee LE) 0 woo occ cen cccccns ces 
--CHAS. K. aa nd toe _Relers to Security | [owiston (Androscoggin).......----.ss.. Pee. M. Drew | Hlint® (Gemesee)..........-..------ SAYLES & SAYLES 
ves tional Mack & De Portland* (Cumberiand)............ LEVI TURNER, aR. Ww 
os a date spp alienate y M = Refers to Portland’ rast Go. Corporations and col- 
*  * - cols. 
ton aterioo® (Black Hawk). ....... Boies, Couch 4 Boles | Rockland* (Knox)............. C. E. & A. 8. Littlefield 
= anctisusetesessail KE). -----0neeeeeeereeeern nena - Be 
ary Waterville (Kennebec)............-.- 
m Abilene* 2 ane Stambaugh & Hurd MARYLAND. 
“1 Anthony (H opto Parke J Annapolis* (Anne Arundel)........ Frank H. Stockett 
dstie oule)............. Oliver M. Wilson | 54121 MO ne ee eee ATLETT & CO. St. Paal 
itehison* (Atchison)......-.. Hi. M. & W. A. Jackson B. Posi and 
Eetoville* (Republic)..........-0+-<c«--- W. 2. Baltimore st. Mercantile law and 
Beloit® (Mitchell).......-.........--cecee- ~ collections. 
| Bind City” (Cheyenne). Rts STINE - SATS, S. ESUOS. Doar Moshantad’ Bat, 
= Refers to Farmers & Merchants’ Bau Bank. | Law and collection agency 
th “ --- BONDED ¢ COLLECTION AGENCY, Daily 
ld oe Refers to Fideli ity 
th Bits of Maryland. (Seecard. 
ht = ++ HOFFMAN, Cor. Fayette an 
er ul streets. 
Y ..W.H it P RALEIGH M er Merchants’ 
4 hy one anon EDWIN Sr eo Roome 12, 1514 | Yoallandl (Wa 
ne “ weed ooms 14 ( ene Feccasecencosecsees :.D. C. 
in agen h cp ys in oa D. F. CAMPBE Record Building. Counsel for 
if Fredonia* (Wilson)...................++s Atwood Cady Boo ed Collection Agency. MINNESOTA 
" Garden City* (Finney)... -Milton Brown aa ae" ( (Harford ¥ 
yy A pabepnmabentaones i “SEPTIMUS DAVIS. Mercantile law. _*| Albert Lea* (Freeborn)...........+--.----- E. C. Stacy 
ll et Send* (Barton) .................. 3.1 Jeantom Rod a LEE. Refers to Second National | Austin* (Mower). si Saaadgitiade boats yman D. 
A ec ampmnanemmeenennss aennclS Sleen Sank of Bel Air Brainerd (Crow Wing)...........---.-- G. W. Holland 
Mawatha" (Brown) ........:........ W.L Cumberland” (Allegany)... .. J, SEMMES DEVECMON | Canby (Yellow Medicine). .......... 
b Maten* Wockeen).............cccce Hopkins & Hopkins Refers to any Mettenal 3 Bank in Camber ‘land. Duluth’ (St. Louis).............-.-+-++-- R. R. Briggs 
|= eegeeqaneternee Ar A. Chanbers | Denton* (Caroline)........... _ P. Fisher | Bly (St. Louis)..........2000------e0eee- A. J. Thomas 
q bee Secs | Be (ened atin | ee ier ha 
— ae ht | ii CE cencagahocs qousetd ergus Falls (Otter Tail).............-.-. a 
7 ery -- Wright & Stout | "Refers to the National Bauk of Elkton. Gleneve (McLean)........-.--+-20s2-eene.- F. R. Allen 
i Frederick* (Frederick)..............-..- cu. V. 8. Le Henderson* (Sibley)..................-- W.H. Leeman 
: 7 aaa (Washington) ....... "| & Seott Long Prairie* (Todd).................- J.D. Van Dyke 
J Anne* Anne! (Semerect).. ..Dennis & Bratton a ( 
E (Wicomico)... --Teadvia & Bell _ — & FIFIELD, Rooms Rooms 434-437 Bank 
. seek | Sliabar PUP NRGIIEE «cc aumieanennibnad . P. Barnes Minneapolis Bldg. (See card.) 
} W estminster~,(Carroll)........ Reifunidar a & Reifsnider 
MASSACHUSETTS. Ed 
‘ dneteey (one... «+ sseeess+---.0a00b T. Choate 
: Barnstable) . peantdaceqndaassued Day & Day 
BOSTON" (Suffolk 
] “HERBERT o BAKER, 178 Devonshire st. 
Broadway National Bank. 
e ...- JOHN W WASKELL BUTLER, Globe —_—s ) 
244 m street.. (See card.) 
: ARE Sieeeees| 
: pees 
) " “NATIONALLAW & COLLECTION EXCHANGE «rhea eUISSIPPI. 
| HB Hill, aulding, Gen. Aberdeen’ (Momroe). ............-202-000-- C. Paine 
Peal Counsel. Msamner st. efers to Man- ew en — ae caeevoseceesepensresa ¥F. B. Pratt 
th {(Labetia Th cddaogneibeaiobe tee = GAL MERCANTIL it > : ) es i: MetnrosH 
: |) PeTrr errr Terre Tite ee “  £@§@FED’S LEGAL & MERCANTILE AGENCY | 2ACEMee (LB UUCCIURIe) « ~~~ + eee enn nnns 
Pktabarg {crenfere) ac eamner $ Ue _— "ANTILE AGENCY Natchez* Adee. AeiaieniieGadck’erbeia Ernest E. 
et ao cave & BON oe se *4 wS. stocum, 257 Washington | i ere CC MOORE & JONES, Refer to Bank of Rose- 
* 
Santa Fe (Haskell) apadesscstbincpconned D. D. Temple Bank. (See card.) * . 
ya. gamed shdade dcaa Hagan & Mackay Brockton ( Plymonth) -... Sa eS ot & k Folsom ..--CHARLES SCOTT, President Bank of 
ey a _ _ RER GRP ArS . t i. Taliban Cambridge” alse). GHUBERT 1 rid - “pevey | Vickeburg* (Warren)..............Dabney & McCabe 
TTT eeeT TC eee eee eee Refers First 
. waka (Share say Smith, banker. Fall River (Bristol). cuccacedesscabeced Swift & Gimre MISSOURI. 
ee CALL & INGALLS. Referto First National + sementers y) oe gag LENE, 
Bank, Bank of Topeka and Bradstreet | Haverhill * ( 
Mercantile Agency. Holyoke ( Carrollton —— 
“JOHN H, COLLIER. Refers to Merchants’ = mar ) 
National Ban Lee (Berk: 
a, - (Trego) ....+-0002++eeeeeesse- Lee Monroe | Lowell Middlesex { ) 
Wiekltr (Sedgwick... .-- ROWRGAUEH & RAUCH | Miiden (atadicos ie Refers to First Natioual 
wry eter © Sedgwick County Bank. (See card Melrose (Middlesex).....-. LYNE. HARDING & LYNDE Jelicreom Ctay* (Cale) a A Sa Ce J.C. Fisher 
infield* (Urowley)....------+-++++++ss00« ¥, C. Hunt Office aiso at 68 Cornhill, Boston. Sepia (lanpllt...........cc....c2cssocd 
Yates Center* (Woodson).............-- W. H. Slavens | witford (Middlesex)............-....--.- Jesse A. Taft AN . 
New Bedford (Bristol) ..........-. Alex. M. G K aan re (Jack 
KENTUCKY. ewburyport (Eases). 22c02ngonzea eg “CHAS. B. ADAMS, Now York Life Bldg 
reen* (Warren)..........- W. Mansfield | Newton (Middlesex)............ W. F. & W. S. SLOCUM ad - 
tren Aaya hl pmapisons Simmons | |. \Utice alaoat 257 Washington st., Boston. (See card.) ae omiass, etropolitan National Bank 
Franktort* (Franklin)........... ...... D. Li * (Berkshire)......... par ght ene 
prayece ( Dacccccccccoccesesessee H. D. GREGORY penn | a set eeeeeecerewnn w > G. A. Pattie “ _..CHAS. F. MUSSEY, 515Main st. Commer. 
lenderson* (Henderson).......... 8. B. & R. D. Vance ( see rz cial and tion law. (See card.) 
ne > pea aoe wed cccesecosccaced Joseph S. Botts ee ee Concoccacccses E. WEBSTER “ _...EDW. G. REYN , 417 American Bank 
a eee RIGnT & BRANDEIS, Cor. Fifth and Jef. | Stoneham (Middlesex)... ‘LINDE, HARDING & LYNDE Bldg. Mgr. Inter-State Coll'n Ag’cy. 
eee oe sts. Kefer to Third National Office also at 68 Macon City* (Macon). ..............----- B.E. 
and German Insurance Bank. Taunton* (Bristol)... —"e. Edgar Williams | Ma (DeKalb)............-- Robt. A. Hewitt, Jr. 
4 _ROGERS & DUNCAN, 322 Fifth ave. Re- | Waltham (Middlesex).................--. ea Curley | M (Randolph). .....--.-+----- 
fer to Third National Bank. Watertown (Middlesex) ................- J. Sullivan | Neosho (Newton).............--+.-++.-+- Geo. Hubbert 
Westfield (Hampden)....................- T Geo. KRESS (St. Clair)... .cc.c.--..c0ee H. 
Refers to Firat National Bank. St. Joseph* (Buchanan) qivévevenjwoasee Reed & James 





pie Mayle rave ele veccessecesRe O. Hester 
Mi h (Bell).......00 eeeee- Chas. A. Wood 
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(See card.) 


(See card.) 
Exchange Na. 


oe: a Serr -GERRIT H. TEN BROEK | New Brunswick* (Middlesex) New York, Conti 
ED ae at. Rates bo Bete Bank. (See card.) “yd. DIXON CUNNINGHAM, 877 Geo: — JULIUS LEHMANN Counsel for Merchanta 
( Mi gksvostcusdesstbasean recat eS a ba piace 7 4 ee pom 1, Masonte Han. Collection Agency, 237 b' wa 
Slater* ( (Saline Soae Censececceneedseceseoees ustice of the Peace an t 
Springfield (Come me).-... Gideon Py GIDEON “  ...-VAN_CLEEF, DALY & “h WOODBRIDGE, “i iaee-ae dy tp a page hig 
— OS i org —~ Greene County Bank Paterson st. “* es+- MOREHOUSE & Pes » 206 waway Com, 
———— _ ~ De Kalb) ank 2 F. > Orange (Esse x) me? cial and corperation law lee cant 
a PO FAMED cnctinic dag cncevice. Clar’ oapatathe Pen: pg) a collections a “ ,.. SHAW & ROVER, 1285 Broadway. Preeti 
2 in all courts. (See ca d.) 
Trenion* (Grundy) E. Clark wee to K. e Park 
Unionville (Putnam)......--. BEVERLY i BONFOEY | Paterson (Poenn Fiet ce RNENRY SAMUELS Aas saediie ee noe 
ae Refers to Nationa! Bank of Unionville. Refers to Second National Bank. Collecti 
‘arrensb (Joh mson) pe dead eae So Ss. P park Plaintield (Unie on) 0 lect ons, Patents, Trade-Marks, Copyrights. Ete, 
Webb City (Jasper)........... LL Wittion & Devore ----WM. A. CODDINGTON, 202 West Front st. “ +++-HENRY CONNETT, 132 Nassau st. Solicitor 
Reters to First National Bank. ; and Expert in Patente. 
MONTANA. “ . JAMES P. POWERS. Refers to City Na- 9 ----GILBERT ELLIOTT LAW CO., 206 B'dway, 
» (Renowned pup aoe tional Ban Refers to Merchants’ 
Butte City* (Silver Bow)...........0... ;-M. Kirkpa trick Rahway (Union) TABLE MERCANTILE At 
ee a ee ee ee ----LESLIE LUPTON, Exchange Building. tie MERCANTILE AGENCY, Tem. 
Hamilton (Missoula).............2. ROBERT A.0’ HAR, eee ss 6. .Scisco, Solicitor in Chan- 


Helena* (Lewis & Clarke) ...-......... py t 
ee a Bae RICHARD BENNETT 


Neihart (M 
Refers to First National Bank. 
White Sulphur Springs™ (Meagher) --A. N. C. Bainum 
NEBRASKA. 
Auburn* (Nemaba)...........-...-..-.-- John S. Stull 
Benkelman* (Dundy).............--...----- J.S. Weat 
Central City* (Merrick) ddinseuegie J. E. Dorsheimer 
Fremont* ( Rekcidsqccdcsenedaee Loomis & Abbott 
laa... DF CAMERON 
Gothen (Dawson).....-..-.+------ 
Refers to Bank of Gothenburg. 
Grand Island* (Hall)...............-.-- Chas. 
Hastings* (Adams).................. M. A. ARTIC AN 
Refers to Eastern Banking Co. 
a ba Centre" (Hayes)........-.......--- 5 A. Ready 
Kearney* (Buffalo) ...........-.- hn E. Decker 
Lincoln* (Lancaster)... -- HARWOOD, ‘AMES & PETTIS 
Attorney for First National Bank. 


Nebraska City* (Otoe).......-.....--- Cc. W. SEYMOUR 
City Aitorney, U.S. Commissioner, — Public. 


North Platte* (Lincoln)...........-..-- Bessiend 
Oakdale* (Antelope)..............--...-- B. Putney 
* (Douglass) 
gee 7 Liner 7  Fient Nat. Bank Bldg. 
ercial law and collections. 
ee WALTERS COLLECTION CO.(Incorp.) N.Y. 
Bldg. Chas. E. Walters, Pres'’t. 
Ord* (Valley)...............--....-- THOMAS L. HALL 
Refers 0 to Ord State B’k and First Bank of Burwell. 
Pawnee City* (Pawnee)...............-- Si & 5 
Rushville* (Sheridan) .................-.. Ww. W. Wa 
Wa (Wayne)..........--.-.---.--- F.M.N 
TG CMD oc ccccccccenecescesconcsd Geo. W 
NEVADA. 
Carson City* (Ormsby).........--------------- T. Coffin 
Reno* (Washoe). ..........-.-----.----- Baker & Hines 
Virginia* (Story)..........--.......--- I. W. W hitchee 









Andover (Merrimack)...............-.-- eo. W. Stone 
Bristal (G = ---- Fling & Chase 
Concord* (Merrimack) h & Stevens 
Gorkam —,. ‘pwitebelt iLibey 
( OEE aes che! 

Keene* (Cheshire)... ......--. .-Batchelder & Faulkner 
Manchester (Hillsborough)...-...... Alpheus ¥ 
Nashua* ( ) wcaccccccnccece- WM.) = anny 
Newport* (Sullivan)..........-.--.--------- . 8. Wait 






NEW JERSEY. 
Park (Monmouth)..........-. Send to oo Pees 
Atlantic City* (Atlantic)............-- Chas. A. Baake 
Belvidere* (Warren).....-.-----..---- Jobn H. Daulke 
Bloomfield (Essex) ....-...----.-----0+----- W. R. HALL 


Justice of the Peace. Collections a specialty. 


Bordentown (Burlington)............--. Isauc E. Antrim 

Bound Brook (Somerset)........-. = z > RECEEESS 
Master in Chancery and Notary Pub’ 

Camden* (Cainden)..........--- Oy eae & Bergen 


Ma: hy wih (Cape May)....Herbert W. Edmunds 
- * -ROBERT E. CHETWOOD, 48 Broad st. 


«z --+-RICHARD F. HENRY, 109 Broad st. (See 

LR 
id* (Monmouth) . ....-..-- FaebeRICK al KER 

Refers to Central National Ban 
Gutten (Hudson).....-. gensseesoconas oy 
Hackensack* (Bergen) ‘ vt w. BY ge 
Hackettstown pet 
Hoboken (Hudson ak YOUNG 





Second National 8 Bank Bldg. nm Ss law. 
Jersey City* (Hud 
ad JAS. A. GORDON, 586 Newark ave. Re- 
* to Hudson City Savings Bank. 
OS ea SEYMOUR. Comm:rcial law and 
i Shan on of corporations in this 
State. Refers to First National Bank. 
Matawan (Monmouth).......-. .Send to Freehold 
Morristown* (Morris) "AUGUSTUS W. CUTLER 
Practices in Federal and State Courts. (See card.) 
Meunt ey Hh (Burlington)......-. Walter A. Barrows 


Newark* 
> cae ‘DANIEL F. BYRNE, 22 Clinton street. 
 §=—.- - JOHN L. JOHNSON, 800 Broad st. Refers 
to Merchants’ Nationa) Bank. 
» JOHN WHITEHEAD, 627-628 Prudential 
Bidg. United States and Supreme 
Court Commissioner. (See card.) 





d.) 
“WAIL RWARD. (B.A. Vail, C.D. Ward.) 
Red Bank (Monmouth)............. plegate & H 
Somerville* (Somerset) ............ Gee w W. ANDERSON 


Master in Chancery and Masten Public. 
Trenton* (Mercer) 
**  ...-JOHN H. BACKES, Forst & Rickey Bldg. 
Commercial and co ration law. 
. ----C. S. BIDDLE, 42 West State st. 


Mer- 
cantile litigation a specialty. 


Ubon Gilmaae) «oc canesicn, andedeacensc<s See Hoboken 

Weehawken (Hudson)................... See ——— 

West Hoboken (Hudson)................. See Hoboke 

Woodbridge (Middlesex)........... EPHRAIM CUTTER 
Mercantile law a specialty. 

Wood dury* (Gloucester)................... Lewis Starr 

NEW MEXICO. 

Albuquerque* ae beteveas céend R. W. D. Bryan 

Santa Fe* (Santa Fe)......... Kdbbdeedeecsts W.R. Sivan 
SO CDR s'< nhanssdcdnscesnhdsvted J.D. Brooks 

sa YORK. 
Albany* (Alban 


---- Mi ts & BRIDGE, 44 Tweddle Bldg. Cor- 
pero -— 1 commercial law. Refer 
Exchange Bank. 
os _...ROBERT ‘e. “SCHERER, 63 State st. Refers 
to Mec! avics & Farmers’ Bank. 
Amsterdam(Montgomery) ......... beg & Borst 
Auburn* (Cayuga W.H. oe Je. 
96 Genesee street. Collections try ry 
Batavia* (Genesee)............. e, WEBSTER 
Refers to Bank of Batavia a Farmers 
Binghamton* (Broome) 
*‘  ,... CLIFFORD S. ARMS. Collections s: 


“  _ ,.--BABCOCK, SPERRY & VAN CLEVE, Phelps 
Bank Bldg. Refer to Merchants’ Bk. 


GEOR ORGE F. ELLIOTT. Garfield Building. 
” nes -MOREHOUSE & FISH, 16 Court st. Com- 
mercial 


and corporation law(See card 
Buffalo* (Erie) : ve 


een "CLARENCE U. CARRUTH, 84 White Bldg. 

ae and corporation law. De- 

etaken Rrfersto City Bank. 

OW: “CLARK & INGRAM, 24 W. Seneca 

st. Attorneys for Bank of Commerce. 

? @ntarie)...... 002+... HENRY M. FIELD 

lock. a to a & Co., bankers. 

Catskill (Geeege) ..........-.-.--. JAMES 8. OLNEY 

Refers to Catskill National Bank. 
Steuben) 


errr eerie eee tee 


wane “aie her 


* +. CLINT 











( ° 
Hudson* (Columbia) 


Ithaca* (Tompkins)............-.-. -Wm.N. so 

Sentantowa utauqua)....Bootey, "Fowler & Wee 

Johnstown* (Fulton) ............. FAYETTE E. MOYER 
Refers to Bradstreet’s and the J wry te Bank. 

Lockport* (Niagara).........-..- L. F. & G. W. Bowen 

Mount Vernon (Westchester)......... CHAS. F. IRWIN 
Office also at New Rochelie. (See card 


New Rochelle (Westchester) 
AS. F. Swe - - Also office at Mount 


Vern (See card.) 
“2... MORRIS Fr. KANE. Refers to Bank of 
New Rochelle. 


NEW YORK* (New York) 
«  _ ....BRIGHAM & BAYLIS, 31 Nassau st. Refer 
to Seventh National Pank. 
*  — ....1SAAC M. ARON, 1515 irst ave. Refers 
pect je Bennett & ‘ o., London .Eng., 
ew York. (See card. ) 
----WM. 4% BROWNE, a) ar et my st. and 
3059 Third ave. Practices in all courts. 
Lees =— , HUGHES & KELLOGG, 96 Broad. 
all street. (See card.) 
*. : ensdp te “CONKLING, 146 Liberty st.. Counselor 
and Notary. Depositions carefully 
—— eh to Henry Nichols, 


% s.eeell seni. FRANKLIN, 217 once Third ave. Refers 
welfth Ward Bank. (See card.) 

as HASTINGS & GLEASON, 265 Broadway. 

pttuper* for National Bank of the 


blic. (See card.) 
o Wess JOSEPA A. HANIPHY, 169-171 Broadway. 
Practices in all courts. (See card.) 


- -<- SS HEIDERMAN, 3070 Thiid avenue. 
Refers to Germania Bank. 
“  ,..-R. A. LEARNED, 61-65 Park pe Col- 
lections a specialty. (See adv.) 





oy 


Ogdensburg (St. “eeeiecae estncsens Lous 
Oswego" =? go) 


pleCourt. Collections everywhere; 16 
years in business; highest 1 ferences, 
-MERCHANTS’ COLLECTION AGENCY, 237 
Broadway. Quick collections and 
oe payments. No > tntean 
ulred. (See adv. top of pages 
One. WAHLERS, 119 Nassau ~ 4 fewred 
Trade. Marks, Copyrights. (See card.) 
Hasbrouck 


. W. CULLINAN. Refers to the First 
National Bank : 


-W. H. GARDENIER, "6 Fitzbue Bldg,, East 





First street. 
Peekskill (Westchester) .................. J. H. Baxter 
Plattsburgh* (Clinton)..... ...Charles Halsey Moore 
Potsdam (St. Lawrence).............. W. M. Hawking 


a eae” (Dutchess 


Rochester* (Monroe). ......... 


MARTIN HEERMANCE — Refers to any 
Cc. W. W. ARWOL wary ea 
—A ttorne for P 

¢ National Bank. d ough 
‘WILKIN ON & COSSUM, 35 Market st. At 
torneys for Dutc County Mutual 
Insurance Co. and Farmers & Manu- 
faciturers’ Natioval Bank. 
--CASSIUS C. DAVY 


tion, commercial and “banking law. At 
Sea for East Side Savings Bank. 
Rome (Oneida 


Ee ES PEEP AS 3 885 gen f a2 

Salamanaca (Cattaraugus).........-... 

congee rties (Ulster)........-...-. “eeeeRT WHITTA 

rector in Saugerties Bank and trustee in Sauger- 

ties Savings Bank. 

Schenectady* (Saratoga) ............. JOHN D. MILLER 
Refers Xo Gaeey Savings Bank. 

Seneca Falls (Seneca). ...........-..-- McDonald Bros, 


Syracuse* santa 


"BENEDICT & Pg ey: wae: 418-420 Kirk 


k of Sv racuse, 


Refer to Ban 
a * CHARLES MELORAM, 209 and 210 “The 
eT 


le” bs fo Trust & Deposit 
FRANK C. SARGENT, 324-325 Kirk block. 


Collectiona a speci 
- & FORBES, 12 ite Memorial 


pew Ry ttorneys for Bank of Syracuse 
eis, 8 Larn pone S Rank. 
-WILSON & Le, —. ae 


era: of 
edcasoniiel SSURDON &. 6 SHRAUDER 


——, —) law a ty. 
Utica" ( corporation special 
“a4 pits « D. LEE. 67-75 Arcade Bldg. A 


oe 


* (J 


Watertown* (Jefferson) 
Whiteball (\ ashington 


ttorney 

for Retail Merchants’ lee & Commer- 
cial As: ociation. 

-EDWARD H. WELLS, 33-35 Mann Bidg. 
References if desired. A 2. “ 


White Plains* (Weetebesies) rity s MARSHALL 
Yonkers (Weatchester)..............-- ALLEN TAYLOR 
Refers to First National Bank. 


NORTH CAROLINA. 


Buncombe) ........-....-- P. vA ig pees 


Mt airy ( 


fers to ee s National Bank, W 
Raleigh P (Webthnccacaceee-s 








eresaces B. F. es 
GEO. ba SPARGER 
N.C. 


vases DDO. W * Hlinadale 


Shelby (Cleveland).. ebb 
ie* le* (Iredeil)... 

Refers to Wallace Bros., merchants and, — 
Williamston* (Wilkes)..........-..----.-- 
Wilmingten* (New Ha nover) . piwnss% inet TWEARES 

ers to Atlantic Nationa] Bank. 
NORTH DAKOTA. 
Bismarck* Wc nncccnencedion 
Devil's Lake* (Ramsey) ....... enesed “EATON H WIGBEE 

Refer to Firat and Union Nat. oa Grand Forks, 

Ellendale (Dickey)......-..-.----+- s++s:- a 5 — 


Fargo* (Cane). - Newman 
Grand Forks* (Grand Forks) oie ete 


Refer to 


Firat and Union National R 


Northwood (Grand Ferks)..... HERBERT *. * MORPHY 
Refers to State Bank of Northwood. 


Canton* (Stark)......-+..-.- 


OHIO. 


CINCINNATI’ (Hamilton) © 


“ 
“mae 


“ 


weer 


baat ac (EW. cot ,sODDARD, Society ot ey Bid 


-JOSEPH COX. Ir., Chamber of Commerce 


Building. (See card. 
as JAS, DAVIS, 9H ow. Fourth street. 
= 4 National Collecting Co. 





He 
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bus* ——-. sen debdeesagueda Arnold & Morton 
ton* (Montgomery 
odes We OUSTIN, Callahan Block. Refers 


to Merchants’ National Bauk aud W. 
P. Callahan & Co. 

« ....GO0TTSCHALK & BROWN, Odd Fellows’ 
Temple. Refer to all banks. 


i? MEORED,. con cpestecacsians M. E. ORCUTT 
pommnereiel law and collections. Refers to Defiance 
banks. 


tb ccees pheapes dusence Horace A. Reeve 
insd dn ctghhancksanschakel 0. W. Squier 

Manafield* (Richland). ............... Jesse E. La 

Modina* (Medina) .................-...--- Jos. Andrew 

Bipley (Brown) ..........-.....-...+.---- W. D. YOUNG 
Refers to Citizens’ Sateast nae. 

Sandusk\* (Erte)....... Phinney & Merrill 

Toledo* (Lucas).........-.....---- _-HENRY 8. BUNKER 
318 Masdison st. Refers to Bradstreeta’ Agency 

Van Wert* (Van Wert)................ MARBLE & STITZ 
Refer to Van Wert National Bank. 

Wilmineton* (Clinton)............ ..... G. P. THORPE 
Refers to any bank in the aa, 

Zanesville* (Muskingum)......... UNSON & ADAMS 


134 Main st. Refer tv all banks in the city. 
OKLAHOMA TERRITORY. 








Gothrie* (Logan).................... HAVENS & ORNER 
Bingte sher* (Kingfisher)........... BOYNTON & SMITH 
fers to Bank of Kingfisher and Commercial Bank. 
Oklahoma* (Oklahoma) ............... Yaa & DEAN 
maiwater® (Payne). .......0..-..20--- J. S. WORKMAN 
Refers to Farmers & Merchanta’ Bank. 
OREGON. 
Portland* (Multnomah).......... EMMONS & EMMONS 
609 to 612 Chamber of Commerce Building. 
Galem* (Marion). ................+-+++- John A. Carson 
PENNSYLVANIA. 
Allentown* (Lehigh)........... MORRIS L. KAUFFMAN 
Refers to Lehigh V alley Trust $ og Deposit Co. 
Altoona’ (Blair)... .. LEISENRING 
Commercial Law and Collections Distinetly. 
Bellefonte* (Centre)........... Beaver, Gephart & Dale 
Bradford (McKean)..............- McSweeney & Byles 
Brookville* (Jefferson) ............... JOHN M. WHITE 
Notary Public. Refers to Jefferson Co. Nat. Bank. 
Chambersburg* (Franklin)............... J.D. Ludwig 
Cleartield* ( leartield).............. Roland D. Swoope 
Connellavilie (Fayette) .................- Wm. A. Hogs 
Easton* (Northampton)............ Henry D. Maxw 
DMitbtegedsecaste dadsashetaus ‘orce & Yard 
oll bane PIED, 5 ak cuvenanessndagiinn’ David Wills 
 pabicreegy, (Dauphin). ............ Meade D. Detwiler 
BUMisccccccccesecoens Philip V. Weaver 
nat SERRE Ss E. 5 _ 
Johnstown (Camuria)...............------ 
Lancaster* (Lancaster) .......... JUNIUS i KAUFMAN 
Lebanon* (Lebanon)..................- Ca 
Lewistown* (Mifflin) .. -F.W.C LBERTSON 
Refers to Wm. Russell & Son, bankers 
Leck Haven* (Clinton) ............ 4. C. C. YOUNGMAN 
mercial matters given special attention. 
Meadville* Feewees.. pbancocccceseces Joshua Donglass 
Now Castle* (Lawrence) ...........-.....- Ww. — As LLS 
Refers to National 1 bank of Lawrence Cow 
Norristown* (Montgomery). .... WM. F. DANNEHOWER 


PHILADELPHIA® (? (Philadelph 
.-SHRIVER, BART ETT & CO. (Allen C. 
Middleton and Walter D.Griscom), 433 
435, 437 Chestnut st. Law, Collections. 


Depositions. 

Ps ...-A. J, &L. J. BAMBERGER, 606 Chestnut St. 
General practice, commervial law and 
collections. Reter-to Commercial Na- 
tional Bank and John Wanamaker, 
AnD FB at H. B Claflin Co.,N.Y. 

2 - EDWARD F -s MAN, 715 Drexel Hide. 

ie .--.JAMES C RS, Drexel Bidg. Refers 

to Provident Lif & TrustCo. (See card.) 
potpeeoneE. (Alleghen 
JOHN B. CHAP’ IAN, 170 Fourth ave. Cor- 
poration and commercia! law. Refers 
to Columbia National Bank. 

~ _.DUNCAN & KING,121 Fourth ave. Commer- 
cial law and collections. 

a” eek —_— L paw sy = be ge — A ag 


tions. 
xg _. MERCANTIL "PROTECTIVE BUREAU, 91 
fth ave. Geo. H. Connick, Mgr. 
ire “ | W. F. — 143 4th ave. Com- 
mercial law and collections. 
“ ....J. K. WALLACE. Refers to Farmers’ De- 
posit National Bank 
Pottaville* (Schuylkill).............. Arthur J. 
Reading* (Berks)..............s-0-+-00e+- my es = raed 
Rilgeway" is cbisinnedeneeedniciil 
(Lackawanna)....... paiteR ON aw WILCOX 
on helee Traders’ Nat'l and First Nat'l Banks. 
Sanbury* (Northumberland) ................- Geo. Hill 
Titusville (Crawford).................0+.- 2 ulus Byles 
ere { Fayette) bevecdecsersssene H. L. Robinson 
Welisboro* (Tioga)................ MERRICK & YOUNG 
Refer te Wellsboro National Bank. 
West Whester* (Chester) .......... JAMES C. SELLERS 
Refers to Nat. Bank of epee ~ 4 (See card.) 


Wilkes Barre* (Luzerne).... ....-- rquhart, Jr. 
Williamsport* (Ly coming)... ---+-.--+.- T. M. B. Hi 
Refers to Merchants’ National Bank of W illiamsp't. 
STE UNE ccccacccunsctencteséuce Nevin M. Wanner 
RHODE ISLAND 
Bristol* (Bristol)................s.s000s- 
coe WD i cnccccdcecoccevaks . Sheffield 
* (Providence)......... JOHN T. BLoDGeTT 
27 Custom House st. Refers to First Nat'l Bank. 
Pawtucket ( 5 iienkbdoet cece rt . L. Jenks 
Ww idence). ........ ...- Chas. F. Ballou 





SOUTH CAROLINA. 

Beaufort’ (Beaufort)......---.-.-.. - 

a ett (Charleston) 
MORDECAI & GADSDEN, 


y 
.-SIMONS, SIEGLING & CAPPELMANN, 46 
Attorneys for German- 
American ‘Trust & Savings Bank. 
-- SMYTHE & LEE, 7 Broad st. 
First National Bank. (5 
Orangeburg* (Orangeburg).......... 


SOUTH DAKOTA. 

Rangor (Walworth) 
Chamberlain” (Brule)...... 
Hot Springs* (Fall River)... ...... 
Refers to First National Bank. 
Huron* (Beadl ) we ceneereneee rene oéaaae 


=e “ioomis. s. “CULL 


Rapid City* (Penniogtou) 
ALLS* (Minnebaba) 
ae Refers to Union Trust 
Co. and Minnehaha National Bank 
--BAILEY & VOORHEES. RetertoMinnehaha 
and Sioux Falls National Banks. 
--DONOVAN & GLOVER. Refer to Dakota Na- 


TENNESSEE. 
Brownsville* (Haywood)..............- J. 
Chattanooga* (Hamilton) 
49 Keystone Block. Refers to at xy Nat'l Bank 
Knoxville* (Knox) 
Refers to East Tennesser National r mM 
Memphis* (Shelby)....... 


-CASSt LBERRY & MARTIN 
41 Madison st. Refers wo — ental Nativial and 
Mercantile Banks. 

Nashville” (Davidson) = Lem uel R. Campbell 


averly* (Humphreys) 


eeee re rere re 


A S&S. Walker, Jr. 
y JENKINS & McCARTNEY 

Refer to First National bank. 

Coleman* (Coleman)...............-...-- 

Refers to the First National Bank of C ‘oleman. 

Corsicana” " aamang 6G. W. HA 


Ww. 
Ref. rs to El Paso Nat. B ank, El Paso. 
. Davis, Kemp & Beall 
arrant WILLIAM D. wiLLIAMS 
Refers to Ft. W orth and Farmers & Mechanics’ N.B. 
Galveston* (Galveston) ...:............ 
Gatesvilie* (Coryell) 
Reters to First and City National Banks. 
Greenville* (Hunt) 
Houston™ (Harris) 


E] Paso* (El Paso} 


eecsee ). E. WALKER 


San Antonio* ( bexar) 
Texarkana (Bowie).....-.... a 

Refers to Lnter-state National Bunk. 
Waco* (McLennan) 


GEO. . ‘VAUGHAN 
pearborough & Kogers 


Valentine Gideon 
Salt Laker (Salt Lake). SHEPARD. CHERRY & SHEPARD 


Bellows Falls (Windham).. 
Brattleboro (Windham) 
Burlington* (Chittenden)...............-. J.d. 
Montvelier*(W ashington). Dillingham, ti we Horwla —_ 
Northtield (Washington) 
Rutland* (Rutland) 


kli 
St. Johnsbury* (Caledonia). . 
Woodstock" { Windsor) 


.M.R 
~Haskins & —— 


-French : Southgate 


Alexandria* (Alexandris). ............. Samuel G. Bent 
Charlottesvilie* (Albemarle) 
Christiansburg* (Montgomery) 
Clifton Ferge (Alleghany) 
Refer to Alleghany 
Danville (Pitteylvania) 
Collections, Making and cae r Invest- 
ments for Capitalists. 
Fredericksburg (Spottaylvania) - 
Harrisonburg’ (Kockingham) 
Coilections a spevia ty. 
— (Rock bridge)... ......... 
Lynchburg (Campbell) 
chester* (Chestertield) 
ss Mbdvdakesseandeade Neeley & Seldner 


Letcher & x eo 
R. 


— (Henrico) 
. JAMES LYONS, 1111 E. Main st. (P O. Box 

208.) Refers to Nat. Fe © of Vi 
Koanoke (Roanoke) 
Staunton* (Augusta) .. 

Refers to National Valley “Bank, Staunton. 
Suffolk* (Nansemond, 
Winchester* ( Frederick) 


WASHINGTON. 
Colfax* (Whitman) 


Faun J. Williams 


‘ownsend* (Jefferson) 


413 to 416 New York Biock. 
Snohomish* — 


Warren W. Tolman 
pe) EASTERDAY & EASTERDAY 

Refer to on any bank in the city. 
alla Walla* (Walla Walla) .............. T. P. Gose 











WEST VIRGINIA, 
Charleston* (Kanawha).............. ADAMS & SMITH 
Refer to Kanawha National Bank. 
urg* (Harrison)............-- -...0. W.L 
Fairmont* (Marion)...... amusandetaha WM. H. MARTIN 
Grafton* (Taylor)......... .....-.. IRA E. ROBINSON 
Refers to Merchants & Mechanics’ Savings Bank. 
au* (Cabell). i... ccoseccss Simms & 
J — ED EES Faulkner & Walker 


ood) 
wie “= HUTCHINSON, HUT 4 | CAMDEN. 
f Counsel 


West ima for 
Baltimene & Ohio R. BR. Co. (See card.) 


Point Pleasant* (Mason)............--.3.§ $. SPENCER 
Refers to Merchants’ National Bank. 


Ravenswood :Jackson)................ N. C. PRICKITT 
Kefers to Bank of Ravenawood. 
Wheeling* (Obio)... ..... FERDINAND J. WINGERTER 
Collections a specialty. Refers to People’s Bank. 
WISCONSIN. 
Ahnapee (Kewaunee) .............- PARKER & DECKER 
Refer to State Bank of Kewaunee. 
leton* (Outagomie) ........-...-... ay D. Ryan 
a ag ee BES A. E. Dixon 
Chippewa Falls* y= oi weunded Jenkins & 5 Seakee 
Eau Ulaire* (Eau Claire)................- V. W. James 
Fond du Lac* rer a ine bbisnecditeanel H. F. 
Janesville* (Kock).................. Doe & Sutherland 
La Crosse* (La Crosse).......-..-.--..-- Martin Kergh 
ef a ne Herman Pfund 
Marinette* (Marinette) ................ B. F. Simpson 


at “pian” (Milwaukee) 


- JAMES DOUGLAS, 513-514 Pabst Bldg. 
Refers to First National Bank. 


Racine* (Racine)........... -. WM. D. THOMPSON 
Refers to Wisconsin Agriculturist Publishing Co. 

Superior* (Douglas) ............-.--- See West = 

Wausau” (Marathon).Silverthorn. Hurley Ryandé Jones 


West —— = 
ailly ARNOLD. Refers - Sat of Com- 


Bank. 


ce and § pore onal 
066 ‘THORSON & CRAWFORD. 11-12 Archie 
Block. t. Bank. 


Refer to Superior Nat. 


WYOMING TERRITORY. 


Cheyenne* (Laramie)................-.... E. W. Mann 
Evanston* Uinta)..............--.... Leroy H. White 
Came. 
MANTT 

ortage LaPrairie*(Po1 tageLaPrairie).A. A.McLennan 
Winnipeg, ag = e0cgsdgscubsscagiitbasibquilinmendiiaal 

wodedasentie Denald. Tupper, Phippen & Tupper 

_— BRUNSWICK 
‘on, (Westmo: Becusseneus Harvey Atkinson 

St. Jobn* (St. —, nduslcne dibiioid dteiiaiinn A. W. McRae 
Annapolis Royal (az suite. M. DeBlois 

nnapolis Royal* (Anna ecceces 
Svdney* (Ci Bretom).........-- tidines & Mac Echen 
Yarmouth* (Yarmouth)....... T. V. B. anes: & Sens 

ONTARIO. 

Og i rape 


in Bell 
Hamiltun* (Wentworth) CARSCALLEN CAHILL & Ar ROSS 
Reter to the Bradstreet Company. 
Toronto* (York) 


----BAIN, LAIDLAW & KAPPELE, Imperial 
Bank -, & L ~ a for Imperial 


Rank of Can 
..--BEATTY Biacnstock NESBITT & CHAD- 
Wick. H. Beatty, Thos. Gibbs 


Brouse, David Fasken, A. Monro 
Grier.) Sol citors for Bank of Toronto, 
— ——— and =. — rg Co. 

ercan’ ), New York. 
BLAKE ry a a CASSELS. er oo 
; S. H. Blake, Q.C.; 
-; Walter 


Canad’ of Commerce. 
oat — sg & rutig my 18 
Solicitors for Bank 


MILLAR, RIDDELL & LE VESCONTE, 55-57 
Yonge at. Refer to Standard Bank 
of Canada. (See card.) 

aon ow ~ Hep» CO., 14 Front st. Re 

‘Traders’ Bank of Canada. , 
ar 


vac pect her 


MATWATER & MACKIE, 151 St. James st. 
Reter to Bank of Nova Scotia. 
no b DAVIDSON, N.Y. Life Bldg. 
ior Merchants’ B’k of Halifax. 
sab moninis ‘ SHOT, 185St.J ames at. Soliciters 
for Canaan Bank ot Commerce. 


mebec* (Quebec Dirt.) .....Caron, Pentland & Stuart 
aterloo Leng nag sienincédqileconm busi D. DARBY 
Attorney for Eastern | ewnahipa Rank. 


Ree og WEST TERRITORIES. 


Calgary" (Al 


pie a C BERNARD. Estab. 1888. Solicitor 
al & Commercial Exchange of 
Can a. Collection~ a specialty. Re- 
fers to Imperial Bank of Canada. 
— - yee ters a ota of Montreal or 
any 


Regina (Assiniboiay .. seee-++ee++-- Scott & Hamilton 


BRITISH COLUMBIA. 


Nanaimo (Nanaimo). ................-- 

New Westminster* (Westminster) . sistem & 2 Gaynee 
Vancouver (Vancouver)............. .... 

Victoria* (Victoria) ...... Drake; Jackson é Ficlaokes 








































Ne SE ETE LE fe TS CT TTR TIES 


yeep eect int na A PATA SS 





32 


THE AMERICAN LAWYER. 














Rorer on Inter State Law. Second edition. 
By C. E. Esterbrook. The greatest unsettled 
questions in the Jaw involved in the su! ject. The 
1. §. Control of Commerce v. State Police Power. 
Juri-diction of State and Federal Courts. whea 
concurrent when exclusive. Intr-State Law of 
Contract. Inter-State | aw of Divorce and Sta'us 
of Divi roed Parties. The credit accorded a State 
Judicial decision in Federal Courts. The credit 
accorded a Judgment of one State in the Courts of 
a sister State. Taxation of Federal Agencies. 
Jurisdiction of Federal Courts over Crimea com- 
mitted in State —Eq In Re., Neagle, 185, U.s, 1. 
Co trol of boundary Streams ana Ferries over 
same. Cooper ations. Rrsicence, Citizenship of, eto 
An exhaustive ciscussion of the most inte: esting 
tepic in the law. One Vol., $5.00, net. 


Vanfleet on Collateral Attack on Judicial 
9 Proceedings. By John M. Vanfleet, Is the 








RECENT BOOKS ON LIVE 





ablest work on all the clemen's and incidents of Due 
Process of Law vis. Jurisdiction of Person, of Sub- 
ject Matur: f Process, Alleg.tions, Proof, Judg- 
men's, Estoppel ef Record, Hatres Corpus In- 
junction, Readjudi ata. Their existence, suf- 
ticiency and moce of attack. The Law of the Land. 
What it means and how to obtain the benefit of 
it. A monumental work of unrivaled ability. 
One Vol. $6.50, net. 


Keasbey on Electric Wires in Streets 
aud Highways. By; E. Q. Keasbey. Electricity 
has made tbe world a mepbenpene and has intro- 
duced a new subject of law ivto every hamlet, 
village and city. Legislative Authority. Muni- 
y Control. Poice Re 8. hts of 
Abutting property owner. Injury or taking of 
private property for such use, condemnation and 

compensation. Injury of person or property by 





(aALLAGHAN & (OMPANY, 


CHICAGO, ILL. 

















TOPICS. 


negligence. The whole subject fully treated 
all Whe cases upon the subject. One Vol sa 
B 


International Extradition between the Unite 
States and those of Foreign Countries with whid 
it has Treaties of Extradition. By John G, 
Hawley, Esq, Author of “Inter-State Extra 
ee “ Law of Arrest,” ete. This is not» dis 
serta or in any sense a theoretical w.1k. Itis 
precisely what the title sete forth. LT 


general facts and laws of Kxtradition are «teted 
concisely : nd in formof maxims. following each 
such statement the author gives ite rationale and 
cites the cases neceesary for its illustration. Ons 








Vol., $8.75, net. 
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The Self Winding, 
Non-pull-out, 
Automatic, 
See that hump, 
You lift the lid, it doesthe rest: 


Smith’s Office Tickler 
is needed everybody who ever has any- 
Sawn 8. A uae ™ 
It’s an automatic letter, note, bill, adver- 
tisement, engagement, remembrancer. It 
takes up small space, costa, little, saves m 
A book “ It tickles,” about it free. 
ROCKWELL & RUPEL CO., 
CHICAGY. 
TT) 





BUSINESS ESTABLISHED 1836. 


The oldest and most widest circulated Bank 
Reperter in America. 


THE 


American Bank Reporter 
AND ATTORNEY LIST. 


Fer the Use of Banks, Bankers, Attorneys, 
Merchants and Manufacturers. 


The increased circulation of Taz American Bank Re- 
PORTER warrants us in saying, that it is the wost desiravle 
medium by whicn attorneys can have their names present- 
ed to the favorable co’ eration of the banking and com- 
mercial world, as only such names will be inserted as are 
fally endersed as reliable by banks and other 
responsible parties, making such inser'ion a guarantee of 
professional Worth and integrity. - 
ness as a book of reference it will be found valuable to the 
names that appear as a means of obtaining business 
from its patrons, who include nut only bankers ana leading 
attorneys, but merchants, manufacturers and corporations. 


We will insert the names of Reliable At- 
torneys or firms in display type, beth editions, 
one in February and one in August, with line 
for any specialty desired, including the two 
copies of the work, at $5 per annum. 


Subscriptions respectfally solicited. 


STUMPF & STEURER, Publishers, 
48 Church 8St., (P.O. Box4ll.) NEW YORK. 





PINCKNEY & ARNOT, 


HOWARD L. PINCKNEY. GEO. B. ARNOT: 
(Established 1836 by C. C. Pinckney.) 


MANAGERS OF ESTATES, 


FIRE INSURANCE BRUKERS, 
AND COLLECTION AGENTS. 


A 71 Broadway, . 371 Fulten St., 
é NEW YORK CITY. BROOKLYN, N.Y. 








COMMERCIAL LAWS, TABULATED. 


ASSIGNMENT—INSOLVENC Y—EX EMPTIONS, 
































Assignment and Insolvency. Exemptions. 
Invol.Ass'mt.| Preferences. ; Discharge. Wages. Homestead. 
ati No. No. $25 th. (1 $2,000. (14) 
eee No. Yes. (b) 30 days. (1) 
pas Yes. No.(a) 60 days. 2,500. (17) 
Yes. No.(c) Yes. «d) 30 days. (2) v0. 
nae No.(cv) ae 4» for 30 days. (1-3) 2,000. (15) 
ees No. Yes.(e) $50. 1,000. (15) 
oe No. No. $50. (4) (16) 
ame No |statate. 2months. (5) (| «....-.-- 
ie No. No. AlL (28) 
ie Yes, wate All (1-6) 50 acres. 
em No. Yes.(d) 30 days. $5,000. (19) 
ene No.(c) No.(w) $50. 1,000. 
ie 2 No.(a) coaaye, ()) ase e 
ows es. neos ) 
—_ No. No.(a) 90 days. (22) 
nese No. No.(ax) 3 months. (17) 
Yes. No. No.(a $50. 1,000. 
Yes. No. Ves.( All. (7) 2,000. (15) 
» 1 500. (15) 
Yes. No. Yes.( ae. Bh . aeeniines 
Yes. sees Yes. (b) $20. (9) 800. (15) 
see No. No. $25. 1, 
a No. (cj) Yes.(b) $25 (1-10-30) (1-23) 
Yes. No.(a) $100. (1) 2,000. 
No. No. (a) 30 days. 3,000. (29) 
No te. 30 days. 2,500. 
noel Yes.(k) No.(a) 60 days. 2.000, 
Yes No. enn 1 ‘nevcoees 5,000. 
seed °. Nofay) | .......- 500. (1) 
No.(m) CB.(D) | ncnnnnene 1,000. 
Yes ) No.0) ye Lone. 
es.(n 0.(0 \ 
° Yes. (p) No.(a) None. 1,000. 
No. No.(a) None. 5,000. (24) 
No. 0. 3 months. (11) 1,000. 
No. cece 90 days. (17) 
No. wn 3 aneccans  ° 9 0 - ennaen 
No.(c) No.(a) Ail (1) 300. (1-20) 
No.(k) No. (a ES) apiece 7: 
No. Yes.(h) 60 days. 1,000. 
No. No.(a) None. 5,000. (17) 
No. No.(a) $30. ('2) 1,000. 
No. No.(r) All (3) (25) 
Yes. No.(a 34 for 60 days. 1,500. (26) 
No. ane $10. 500. 
W xen No.(s) as 1) toon. 
0. 0.(8 ys. ( 
West Virginia saneenscaned No. 2 sesesass 1,000. 
Wisconsin ................ No.(c) Yes. (t) 3 months. (13) (27) 
We tectccecéccccsses anes Yes.(u) Yes.(b) 1,500. 
INSOLVENCIES.—(A) Except as to amount (B) As to creditors (C) Except 
wages. (D) Ex in case of fraud. (E) If is . (F) If majority in number and amount of creditors 
consent. (G) U: debt was contracted fraudulently. ) As to claims filed. (J) Excopt public claims. 
(K) Except $100 for (L)If cash Value of property amounte 1 31% of schedule debta ori three quarter 
numbers one- in amount of creditors consent. (M) wages, to amount of (N) Lamited. 
(O) Except under two-third act. (P) Under it; no, under (Q) If estate real- 
izes at least on indebtedness. ) Uniess of one-third is paid. (8) Unless estate neta 50% of in- 
debtedness. ) As to resident wa eghine mp ene Coy Ee ee ae Se eames 
creditors. ) Claims filed within 90 days have priority over except where notice was not 
(W ) Claims filed after 90 days receive no dividends oe ee (X) Creditors may elect 
assignee. ( in number and amount of consent, or unless 70% of debts is 
EXEMPTIUNS.—(1) Applies also to other than married man, if he is ‘‘head of family.” In Mary 
to all ‘ees. (2) One-half of same if debt is for necessaries. (3) And not less than $30. (4) But 
not if debt is for or lodging, in New Castle county 5) Maximum $100. (6) Some exceptions. It 
“laborer.” (8 (9) $10 where debt necessaries. (10) If laborer, and essential to 
support. (11) Maximum $1350. (12) For laborers and mechanics. (13) Not over $60a month. (14) One lot in 
wn or 160 acres farm (15) Claim must be recorded. (16) Law varies as to the several counties. (17)One 
acre in town or 160 acres farm land. (18) Five acres for each child under 16. (19) $1,000 if not of 
family. (20) rea) Either or personal estate. (21) Maximum 160 acres. (22) One-half acre in town, or 40 acres 
farm » ) One lot in city, ¢ acre in town, 80 acres farm land. (24) Also to widow or widower. (25) Lot in 
city, value $5,000, or 200 acres farm land. (26) For husband and wife, and $250 for each child. One-quarter 
acre in town, or 40 acres farm land. map ne ER gy, EF 18 aq. rods in 
cities of more than 40,00). 30 sq. rods in cities 10,000 to 40,000. land 160 acres, up to $1,50v value. (30) If 
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The association was called to order by A. C. Hargrave, the presi- | 
dent, who proceeded to read his address, printed in another column. 
After the report of the executive committee, which was read by 
Jobn D. Rocquemore, had been received and affirmed, and the ap- 
pointment ot committees to draft memorial notices of deceased mem- 
vers, J. J. Willett, of Anniston, read his paper on ‘‘ The Case Law- 
yer.” ! ai 

The report of the Committee on Legal Education an t Admission 
to the Bar, prepared by Daniel Coleman, chairman, of Huntsville, 
was, in his absence read by the Secretary, and referred to the Com 
mittee on Legislation. 8. H. Dent, Jr., of Eufaula, then read the 

per on ‘ The Common Law System of Pleading,” which was in- 
terestingly discussed and sustained by J. R. Dowdell, H. C. Tomp- 
kins, Judge Stone and H. C. Semple. 

in honor of Chief Justice George W. Stone, who has sat upon 
the judicial bench of the State for fifty years, it was, by formal res- 
olution, decided to call the second day of the Association’s session, 
“Stone Day,” and the event was appropriately signalized. 

Judge sterling #. Toney, of Kentucky, delivered the Annual 
Address, which was received with — pleasure and applause, the 
orator being thereafter elected an honoray mew)ber of the associa- 
tion. The report of the Committee on Judicial Administration and 
Remedial Procedure, by the chairman, J. J. Garrett, was read, and 
discussed by V. M. Elmore, D. T. Blakey, Judge Stone, W. L. 
Martin. Phares Coleman, J. E. Webb and H. C. ‘ompkins, and fin- 
ally referred to the Committee on Legislation with imstructions to 
report a bill at the next meeting relative to fraud perpetrated by 
officers of corporations, and providing for punishment therefor. _ 

The paper entitled “Statatory Chauges in the Commercial 
Law,” by J. C. Eyster, was then read : ; 

James E. Webb, of Birmingham, read the report of the Commit- 
tee on Legislative Enactment. iscussion thereon was had by Jus- 
tice Stone, Alex. Troy, A. C. Hargrave, and others. ; 

The Committee on Grievances, reported that there were no grie- 
vances and hence had no stated report to make, after which E. De 
Graffenreid read his paper on ‘‘ The Influence of Rome upon the 
Common Law of England.” No report was received from the Com- 
mittee on Legislation and on Correspondence. The fol owing com- 
mittee to nominate officers for the ensuing year was appointed by 
the president: H. ©. Semple, J. J. Willett, Jas. C. Eyster, S. H. 
Dent, Jr., E De Graffenreid, and in due season the committee re- 
ported, recommending that the following gentleman be elected as 
officers of the association, viz.: 

President, J. R. Dowdell. 

First vice-president, J. E. Webb; second vice. president, Jno. D. 
Roquemore ; third vice-president, Thos. R. Roulhac; fourth vice- 
president, J. J. Willett ; fitth vice-president, D. P. Bestor. 

recretary and Treasurer, Alex. i roy. 

Executive Committee, V. M. Elmore, Chairman ; D. T. Blakey, 
Phares Coleman, Thos. H. Clark, Alex. . roy. 

Central Council, R. E. Steiner, chairman; A. 8. Vandegraaf, 
J. C. Eyster, 8. H. Dent, Jr., D. R. McMillan. 

Upon motion the report was received and adopted, and the 
above-named duly declared elected. 

Alex. Troy, with appropriate remarks offered the following res- 
olution : 

Resolved, By the Alabama State Bar Association, that in testi- 
mony of the high esteem we entertain for Chief Justice Stone, for 
his recognized integrity and ability, and in commemoration ot his 
unparallelled jndicial history, that this Association ins'ruct the Ex- 
ecutive Committee to te der to him on the 4th day of August next, 
the congratulations of the Alabama State Kar Association, and to 
present to him a souvenir in token of its regard and esteem. 


J. W. A. Sanford seconded the adoption of the resolution, which 
was adopted by a rising vote amid long applause. The venerable 
Chief Justice, deeply touched by this mark of the affectionate regard 
of his fellow lawyers, feelingly expressed his thanks for the unanti- 
cipated action ; 

After some discussion, it was decided that the annual meetings 
of the association should be held in the Summer, and at Montgomery, 


termine. ‘he following new members were received into the asso- 
ciation: J. A. Elmore, Lorlys Rogers, D. S. Hausman, Philip H. 
Stern, William Hill, C. G. Zirkle, Walton W. Hill, Theodore Welch, 
Thos. H. Clark, all of Montgomery. Robinson Brown of Tuscaloosa, 
and W. M. Blakey. 


ASSOCIATION, 


PRESIDENT’S ADDRESS. 
ADDRES§ OF HON. A. C. HARGRAVE. 
Gentlemen of the Alabama State Bar Association : 


On the 13th day of December, 1878, thirty eight lawyers, from 
different portions of Alabama, a larger number of them then being 
members of and »ttending the session of the General Assembly of 
the State in this city, united in a written call for a conference of the 
bar for the purpose of organizing a State Bar Association, Pursuant 
to this call, a meeting was held in this hall of the House of Repre- 
sentatives, in this capitol, on January 15, 1879, at which thirty mem- 
bers of the bar, desirous of organizing a State Bar Association, en- 
rolled their names. Gen. Pettus, Judge Brooks and Capt. Bragg, 
who were requested in the call to drafta plan of organization to be 
submitted to the meeting. through Capt. Bragg reported a constitu- 
tion and by laws for the Alabama State Bar Association, which were 
adopted. On Monday, the 20th day of January, 1879, a full corps of 
officers, as provided in the constitution, was elected. Our honored 
and lamented Bragg, wo was ever in the front rank battling for 
Alabama’s honor and Alabama’s pe was made first president. 
the first regular meeting was held in this chamber on Dec. 4, 1879, 
at which the newly elected president presided aud delivered the first 
annual address to this association. 

I congratulate you gentlemen on the privilege of being present 
on this occasion, the sixteenth annual convocation of the associa- 
tion, and meeting and greeting your brethren and again renewing 
your vows to assist in advancing the science of jurisprudence, pro- 
moting the adminis'ration of justice throughout the State, uphold- 
ing the honor of the profession of law, and in establishing and 
maintaining cordial intercourse among the members of the bar of 
Alabama. But when we look back at the eventful years that have 
flown there are many things that call to our minds the memorable 
words of Burke when, on an occasion not entirely unlike the pres- 
ent, he exclaimed in melancholy accents, ‘‘ What shadows we are 
and what shadows we pursue.” When we remember that Bragg and 
John Little Smith and O’Neal and Barns ani Watts, five out of our 
sixteen presidents, will never meet with us again in our mortal 
labors, and that Elmore J. Fitzpatrick, Stevens Croven, John 
Enochs, David Buell, Bernard Payton, Henry St. Paul, George S. 
Gordon, William C, McIver, James Bond, Paul Tucker Sayre, John 
T. Hefim, Lewis Maxwell Stone, David Dixon Smith, Lionel War- 
rington Day, Robert H. Sterrett, Jackson Edward Long, Sterling A. 
M. Wood, Henry D. Clayton, Sr., Peter Hamilton, Leroy Pope 
Walker, Gaylord B. Clark, William”G. Little, William G. Jones, 
Thomas N. McCartney, William Boyles, William P. Chilton, Pow- 
hattan Lockett, Sohn A. Foster, David Clapton, George N. Stewart, 
Thomas H. Price, John A. Padgett, John D. Brandon, John F. 
Whitfield, Charles H. Patton, James Benagh, Be:.jamin Fitzpatrick 
and others, in whose lives there was so much of the “ true and beau- 
tifal aud the good,” have all gone from amongst us, we cannot for- 
get the impressive lesson that ‘‘the journey of life lies along the 
dark valley of the shadow of death.” 


But not t» indulge further in these not unprofitable reflections, 
I will proceed directly to the performance im by the organic 
law of our association, which provided, in Article XII., that “The 
president shall open each annual meeting of the association with an 
address, in which he shall communicate the most noteworthy changes 
in the statute laws on points of general interest made in the several 
States and Congress during the preceding year.” While it hasbeen 
laborious, I have had much pleasure and profit too, I hope, in the 
examination of the late session ..cts of the different States and the 
acts of the last session of Con A large number of the states 
have bad no sessions of their law making bodies since our last an- 
nual meeting, July 6 and 7, 1892, and in some of them in which very 
recent sessions have been held (as in Tennessee) the acts have not 
yet been published and distributed. Of the forty-four States of the 
American Union I find acts of the sessions of only fourteen ia our 
State library, in which the legislatures have convened since we last 
met, and session acts of two out of the five Territories, viz.: of the 
States of Alabama, North Carolina, South Carolina, North Dakota, 
Georgia, New Jersey, Kansas, Louisiana, Massachusetts, Mississippi, 
Nevada, Oregon Virginia and Texas; and of the Territories of New 
Mexico and Utah. Lhese I have searched carefully. I will call 
the attention of the association to none except general laws. 

ALABAMA, 


As the barof Alabama is presumeé to be familiar with the action 
of our general assembly, [ will only refer briefly to its work. The 





enactments of the session of 1892-3 cover 1,224 printed pages and 
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contain 187 general laws and 661 special laws, being one general to 
3.55 of special laws. .There were 27 amendments to the civil and 4 


amendments to the criminal code. An unusually small number of 
“noteworthy changes” were made in our statutes, and none of these 
very striking departures from the old landmarks. An important act 
was passed on the subject of adverse possession of land, which pro- 
vides that whenever any person or corporation, without color of 
title, claim of inheritance or honest claim of purchase, enters on 
real estate and claims adverse possession thereto, notice thereof 
shall be given by filing a declaration thereof in the probate office of 
the county in which the real estate lies, to be recorded in a book to 
be kept for that purpose particularly describing the land. And 
such adverse possession shall not begin until said declaration is 
filed, and no evidence of adverse possession prior to such filing 
sball be received in any suit involving the title of such land, 
and such notice shall be no evidence of the fact of possession. Sec- 
tion 2720 of the code is so amended that when suit is brought by the 
mortgagee or by his assignee aguinst the mortgagor or one holding 
under him, the defendant may, upon suggestion, require that the 
jury ascertain the amount of the mortgage debt, and such ascer- 
tainment must be entered on the record ot judgment and the court 
must order that the debt, interest and costs be paid within thirty 
days, no execution shall issue on the judgment. This operates as a 
re-investment of the title to the mortgaged property in the mort- 
r. An act was passed to create a new convict system for the 
State and to provide for the better government, discipline and main- 
tenance of convicts, which is too long to be referred to iu detail. 
Also an act to require all corporations hereafter organized under the 
general incorporation laws of Alabama, to pay a license fom the use 
of the State before commencing business, from $25 to $250, depex.d- 
ent on the proposed amount of capital stock to be issued. Also an 
act to encourage the building and operativg of cotton and woollen 
factories in the State, by authorizing counties and towns and cities 
in which it is proposed to locate such factories to remit county, 
town and city taxes on the property of such establishments for a 
period not exceeding five years from the date of the incorporation. 


NORTH CAROLINA. 


North Carolina on March 6, 1893, made it a misdemeanor te sell 
“or deliver” intoxicating liquors within so many miles of Chapel 
Hill, the site of the University of North Carlina. A double tax is 
in North Carolina, by very recent enactment imposed on unlisted 
property and polls, unless satisfactory excuse therefore is rendered 
to the board of commissioners, whose duty it is to assess the taxes. 
Session Act=, 1892-3, p. 267. This State, at the last session of its 
legislature, passed a law ‘‘ to protect prisoners confined in jail under 
the charge of crime, until they can be fairly tried by a jury of good 
and lawful men in open court.” This law provides: 

i rson who conspires to break or enter any jail for the pur 
of killing bs injariae any person, shall be guilty of a felony, 2 shail be fined not 
less tnan $500, and imprisoned in the State Prison not less than two and not more 
en That it shall b+ the duty of the solicitor of the judicial district in which 
the offense is committed, at the earliest possible moment, to go to the place where 
the crime is committed, and to investigate the crime, and prosecutor, and shal] 
have authority to issue subpoenas for witnesses. 

Thrd, that if a witness, after subpoena, fails to attend and testify, he shall be 
ene not excused from testifying because their testimony will 
tend to c:iminate themselves, but exempts witness in such cases, from punishment 
for the offense. . . 

Fifth, that all costs of the prosecution shall be paid by the county in which 
the offense is committed, aud such county shall pay the solicitor fur prosecuting; a 
- Sitth, that the sheriff shall have a r ght to call on the county commissioner, or 
either one oi them, for a guard ; and if they, or either one of them, donot authorize 
the employment of a guard, and the jail is entered, and a prisoner is killed or in- 
jared, the county is responsible in damages to the personal reyresentative of the 
person killed, or to the person injured, for the killing or injury. 


SOUTH CAROLINA. 


This State provided by enactment of Dec. 24, 1892, by what is 
known as the Evans act, that the State is to become a wholesale 
liquor dealer, that all intoxicating liquors hereafter sold within her 
borders shall be purchased by agents of the State and sold by dis- 
pensers in the counties of the State. The governor, comptroller- 
general and attorney-general are to constitute a State of con- 
trol. This board appoints the county boards of control, each of 
whom is to consist of three persons. The State and the counties are 
each permitted to make large profits on the liquors bought and sold. 
This movement seems to have been taken in response to a declara- 
tion for prohibition on the part of a majority of those who voted on 
the question. This law went into operation on the first day of the 
present month, and the country will look with anxious eye to its 

ractical operation, to see what manner of fruits it will bring forth. 
enactment of the same date as the foregoing law (see acts 8. C, 
1892-3 p. 91) it is provided in South Carolina that eleven hours shall 
constitute a day’s work and sixty hours a week’s work, in all cotton 
or wool manufacturing establishments for all operatives or em 
ployecs except engineers, firemen, watchmen, mechanics, teamsters, 
yard employees and clerical force. By act of the same date (see 
acts 8. C. p. 43) not to pay poll tax is made a misdemeanor and is 
punishable by fine of $10. In South Carolina it was recently pro- 
vided that traffic in seed cotton is a misdemeanor to all except those 
who pay a license to the county of $500, to be granted on the peti- 
tion of not less than ten reputable neighbors who are land owners, 
the license to continue only twelve months. Those who engage in 
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at the place of business a book, in which must be entered the dats 
and amount of each purchase and from whom } wage ge which 
shall be open to inspection at all times. By act.of Dec. 24, 1892 (gg 
acts 1892, p. 45), itis enacted that the State’s money shall be de 
posited and kept by the State’s treasurer in such bank or bauks o¢ 
places of special deposit, as in the discretion and judgment of the 
governor, comptroller-general and State treasurer, or any two of 
them, shall appear sufficient protection to the interests of the State, 
On the 24th of December, 1892 (see acts 1892, p. 76,, South Caroling 
provided that the State and county officers may procure policies of 
assurance and insurance by guaranty or trust companies, in lieu of 
official bonds, with individual securities. 

A very important law, passed by the legislature of this State 
March 13, 1893, created a “State board of auditors and prescribes 
the duties thereof :” 

First, it makes the Secretary of Stats, the Auditor and Attorney-General g 
board of auditors; and makes it their duty to examine and audit the accoun 5 of 
the State Treasurer, and count the money in the State [Treasury twice a year, with. 
out previous notice to the Treasurer, and wake repert to the Governor, and to wit. 
ness and attest the transfer aud delivery of all accounts, bouks, voucrers, and 
funds of the State to the incoming Treasurer, and report the sa ue to the Governor, 

Second, it requires all row of the State to be deposited by the ‘Trea-urer jp 
one or more designated Natiunal or State banks in the State, to be designated by 
this board, with the Governor's consent, after advertising in some news,aper pub- 
lished in the State for at least thirty days, for proposals, stating what security « jj] 
be given to the State for its funds dep sited, with condit‘on that said funds, with 
accrued inter. st, shall be held subject to draft and payment at all times, provided, 
that the amount deposited shall not exceed the assessment of the capteal ctock of 
the bank; and provided further, that such bauk shall pay the State at ivast three 
per cent. inter: st. 

Fourth, it further provides that such bank shall deposit with the State Treas. 
urer a bond, payable to the State, and signed by not less than seven freeho! ers of 
the State, as sureties, to be approved by the Governor and state Board of Audi. 
tors, in such amount as they shall dire.t, in a sum ai least twice the amouut de 
posited in said bauk. at one ti. e. 

Fifth, it further provides that the Treasurer shall be exempt from liability on 
his bond for loss of such deposited funds, from failure of the: ank of deposit, to the 
extent of the amount in the hands of the Lank at the time of the tatiure. A sim. 
ilar law was passed by the Legislature of North Dakota, on the 6th day of March, 
1893, providing for the deposit of county funds in some National or St t- bank w 
be designated by the court of county commiss‘oners, after advertisement fur pro- 
posals; the bank of deposit to give boud; vo bank offering more than th ee per cent. 
to be selected; the bank of deposit orendermvnthly statement. to th- Coun y Au- 
ditor ot the county's accounts This act also exempts the County Treasurer from 
liability where the funds are deposited to the extent of the funds in the haxds of 
the bank, at the time of its failure. 

In the same State an act, approved on the 6th of March, 1893, 
provides for the appointment by the jadge of the district court ofa 
stenographer, whose duty it shall be io attend the terms and ses- 
sions of the court, within the district, and take down in short hand 
at the time all the testimony of witnesses aud objections to the same, 
instructions given orally by the court, and all other proceedings at 
the hearing not otherwise stated in writing, in all felony cases and 
in all civil actions, upon requi ement of the judge or a pp to the 
action. Such short-hand minutes are required to be tiled over the 
signature of the stenographer as soon aiter the trial as practicable 
in the clerk’s office. The judge may order a transcript of the min- 
utes, or any separate part thereof, at the expense of the coun y, in 
criminal cases on application of the defendant or of the State's attor- 
ney, when he thinks there is a reasonable cause. Such stenographer 
is entitled to receive from the count, for his travelling expenses, at 
the rate of five cents per mile for each mie actually travelled in 
going and returning and compensation for his time actually em- 
ployed in attending court not exceeding $10 per day, and for makin 
transcripts he is to receive such compensation as the judge sha 
allow. 

In the matter of employing a court stenographer the territory 
of New Mexico has just — what seems to be a very judicious 
law, as follows: ‘Should either party toa suit demand that the 
evidence be preserved, a stenographer may beemployed by the court 
at the expense of said party, who shall forthwith deposit with the 
court a sum sufficient to psy the stenugrapher for his services at the 
rate of $5 per day, ani such compensation shall be taxed as costs in 
the case. Such stenographer shall take an oath faithfully and truly 
to record and transcribe the evidence and other proceedings on the 
trial of the case, and the notes taken by him shall be filed with the 
papers of the case. Transcripts of the notes so taken shall be fur- 
nished to any party, at a charge not exceeding fiftcen cents per one 
hundred words. 

On March 6th, last, the legislature of North Dakota enacted a 
law which is very ‘‘ noteworthy” and which, no doubt, originated in 
the belief of her lawmakers that cruel injustice to mortgage debt- 
ors was often inflicted by unreleuting, grasping creditors, which is 
entitled an act to *‘ provide tur the redemption of persunal property 
from sale.” 1t gives the murtgagor of personal property or his grantee 
or ass: gnee, the right to redeem from sale any chattels under any 
mortgage, within five days after sale, by depositing with the owner 
of the mortgage at the day of sale, his agent or attorney, the amount 
for which said property was sold, with costs of sale and interest ; 
and the person making the sale is to retain the property sold until 
the expiration of five days, but shall be entitled to reasonable ex- 
penses incurred in caring for the property. Any person removing 
any personal property trom the county in which it is suld prior to 
the expiration of five days from sale, shall be guilty of a misde- 
meanor. On a deposit or tender of the amount due by the mortgagor ° 
or his assignee, he shall be given a receipt or certificate of redemp- 
tion from such sale, and such receipt or certificate when filed with 
the register of deeds, shall operate as a release of the property from 





the business by license, under a penalty of $100, are required to keep 





the mortgage under which the sale was made. 
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GEORGIA, 

On Nov. 30, 1892, the legislature of this State provided a novel 
method of foreclosing mortgages on personal property. Any person 
holding a mortgage on personal property and wishing to foreclose 
the same shall, either in person or by his attorney, go before some 
officer of the State who is authorized to administer oaths, and make 
oath of the principal and interest due on such mortgage, which oath 
shall be annexed to such mortgage or a copy thereof, sworn to by 
said person or his attorney as being a true copy of said mortgage or 
sworn copy thereof, with affidavit attached there'o, shall be filed 
in the office of the clerk of the court of the county wherein the mort- 
gagor resides at the date of the foreclosure, if are ident of this State 
or where the county of his residence is not known, it shall be the 
duty of said clerk to issue an execution directed to the sheriff, com. 
manding the sale of the mortgaged property, to satisfy the princi- 
pal and interest, together with the cost of the proceeding. 

NEW JERSEY. 

In New Jersey, by enactment of May 23, 1893, it is provided that 
fifty-five hours shall constitute a week’s work in every factory, 
workshop or establishment where the manufacture of any kind of 

oods is carried on, and that the periods of employment shall be 
| 7 o'clock in the morning till 12 o’clock and from 1 o’clock in 
the p. M till 6 o’clock in the evening of every working day except 
Saturday, on which day the period of employment shall be from 7 to 
12in the a. mM. In New Jersey, at the late session of its legis/ature, 
an attempt was made to prevent labor strikes and lockouts (but with 
what success time only will prove), by the passage of a‘law entitled 
an act ‘‘ to provide for the amicable adjustments of disputes that 
may arise between employers and empl. yees and to create a State 
board of arbitration.” Its provisions, stated in brief, are: 

First, A State board of arbitration, to consist of three members is appointed by 
the Governor. 

Second, in case of dispute between employees and employer a board of arbitra- 
tion is to be organized, to consist of five persons, two to be chosen by the labor or- 
ga ization to which the employees belong and two by the employer. These four 
are to select a fifth, who shall ve chairman of the board. 

Third, if the persons aggrieved are not satisfied with the award of the board 
they may appeal to the State board, whose decison shall be final. 

This State has also very lately provided that the justices of the 
supreme court are required, upon the ap;-lication in writing, of any 
clerk or register of any court, to designate the bank or trust com- 
pany, in which such official shall deposit ali moneys paid to him 
officially, atter which such official shall be released from personal 
liability as to moneys so deposited by him in such bank or trust 
company. 

KANSAS, 

This State, by act of March 13 last, appropriates the sum of $11,- 
360 for the fiscal years ending June 30, 1894 and 1895, to support her 
State Historical Society in the payment of its secretary, librarian, 
cataloguer, clerks, and for the purchase of books. 

LOUISIANA. 

Louisiana, at the last session of its legislature, prohibited the 
employment of children under fifteen years of age in any circus or 
theatrical performance, and prohibite: the granting of licenses to 
all theatrical exhibitions or public shows which employ children 
under that age. In Louisiana lying in wait, armed with a danger- 
ous weapon, ‘‘ with intent to commit the crime of murder, rape or 
robbery,” has just been made a crime and punished by imprison. 
ment for not less than one nor m re than fifteen years. 


MASSACHUSETTS. 

In Massachusetts it is provided that no mortgage of household 
farniture on which interest is charged at the rate of 8 per cent. or 
more per annum, made to secure a loan of less than $1,00v shall be 
valid, unless it states with substantial accuracy the amount of the 
loan, the time for which the loan was made, the rate of interest to 
be paid, nor unless it contain a provision that the debtor shali be 
notified of the time and place of sale to be made in foreclosure pro- 
ceedings, at least seven days before such sale. In Massachusetts it 
is also made the law that the marriage of any person shall act as a 
revocation of any will by him made previous to the marriage, unless 
it shall appear from the will that the will was made in contempla- 
tion of such marriage. A law was approved by the governor of 
Massachusetts on the 16th day of June, 1893, “in relation to the 
punishment of drunkenness.” It provides that whoever makes an 
arrest for drunkenness must make the complaint also. Any person 
go arrested can make a written statement to the person in charge 
of the place where he is confined, addressed to the court having 
jurisdiction, giving his name and address, what persons are depend- 
e:t on him for support, his place of employment, and whether he 
has been arrested before within the next twelve mouths preceding, 
together with # request to be released from custody. Ail power tu 
seleane prisoners is taken from the police. The court investigates 
the prisoner’s statement and has ppwer to release him without ar- 
raignment. This law went into effect the first day of the month, 
and its workings will be watched with great interest. 

MISSISSIPPI. 

At the last session of its legislature this State passed no laws 

of such character as to merit special notice here. 
NEVADA. 

Nevada passed a law on the 3ist day of January last, entitling 

females with the necessary qualificatious of ability and learning as 


OREGON, 


moved by the spirit of the times, on Feb. 20, 1893, enacted a statu 
enabling women over twenty-one years of age to hold all education 
offices in the State, and on the same day it enacted a law making it 
criminal for first cousins to marry. This State declares it a misde- 
meanor for a minor under eighteen years of age to smoke or in any 
way to use any cigar, cigarrett- or tobacco in any form whatever, 
in any public highway, street, place, square or resort, the punish- 
ment being a fine of $10 or two days’ imprisonment for each offense, 
at the option of the court. 

TEXAS. 


At the session of its legislatare, during the present year, Texas 
passed, on March, 24 a striking statute: “ An act to defeat perpetui- 
ties and to prevent monopolies, and to limit and regulate the use 
and ownership of lands by corporations, «nd to provide for the 
alienation, for the forfeiture and escheat of lands in violation of 
the laws of Texas.” Its provisions are: 

_ First, That the unrestricted ownership of lands in Texas by private corpora- 
tions is a r tuity and is prohibited. 

Second, that no corporation heretofore, or hereafter chartered, or created, whose 
main purpose of business is the acquisition or ownership of land by purcnase,lease 
or otherwise shall hereafter be permitted to acquire any land in the State, by pur- 
chase, lease or otherwise. 

Third, that private corporations, whose main pur is the acquisition or 
ownership, by pureease lease, or otherwise, of land in Texas shall within fifteen 
years from the date of this act, make an a-tual bona-fide sale ot all lands and in- 
trests therein, acquired before this act takes effect, and shall witvin fifteen y 
by proper deed, convey, in good faivh, all their right and title, to said land. An 
all lands acquired | creditors, in payment of debts due such corporations, shall 
be sold and couveyed, a+ provided in the act, within fifteen years the date of 
the acquisition of such 

Fourth, that all private corporations authorized to do business in this State, 
whose main purpose is not the acquisition of ownership of lands, which have or 
may bereafter acquire by purchase, lease or otherwise, more land thao is necessa- 
ry to enab e them to carry on business, shall within fifteen } ears from the date of 
this act, sell and convey, in fee-simpie, all lands so acquired, and which are not ne- 
cessary to the transaction of their business. And no private corporation sball be 
permitted to purchase any land unless the land so purchased is necessary to enab'e 
the corporation to do business, or where such | is purchased, in due course of 
business. to secure the payment of debt. 


Fifth, that all corporations holding land contrary to the provisions of this law, 
shall hold the same subject to forfeiture and escheat peesselongn. And it is made 
the duty of the attorney-general to institute suit in the name of the State mst 
such corporations for the escheat of such lands, under the provisions of the exist- 
ing laws of the State, governing suits for the escheat of estates, etc. 

Texas at the last session of its legislature, passed an act requir- 
ing the governor to appoint two qualified voters of the State, to be 
known as the board of pardon advisers, one of whom at least shall 
—— — the governor before any pardon granted by him shall 

© Valid, 

Following the example of Alabama and some of the other South- 
ern States, Texas makes the stealing of hogs, sheep and goats, a 
felony. Texas, by act approved May 1, 1893, makes the hunting or 
fishing on the enclosed lands of another, without the consent of the 
owner, proprietor or nt, a misdemeanor; but no o: e shall be 
liable to the penalty unless the owner of the enclosure shall at the 
entrance of the enclosure keep a board in a conspicuous place con- 
taining the word “ posted” plainly marked thereon, or shall give 
notice in some newspaper in the county in which said enclosure is 
located, and cause a copy of such paper containing such notice to 
be kept on file in the county cler&’s office of the county where such 
enclosure is located ; and provided that no prosecution shall take 
place except at t:.e instance of the owner, his agent or legal repre- 
sentative. The penalty isa fine of not less than $25 and not more 
than $100. Texas also passed a law on May 11, 1893, requiring every 
private domestic corporation and every foreign corporation doin 
business in the State, to pay a franchise tux of $10 each year, an 
every such corporation which fails to pay the same within thirty 
days after May 1, in each year, forfeits its charter. It is a striking 
feature i» the recent enactments of Texas that there is such diver- 
sity in the laws applicable to the different districts and counties of 
the State ; and it is particularly ‘‘ noteworthy” that so many of the 
counties have their separate systems for constructing and working 
the public roads and regulating fences and for the management of 
live stock. But this is not so wonderfal after all, when we recollect 
that Texas is an empire in itself, containing more than one-eleventh 
of the whole area of the United States and nearly five times the 
area of Alabama, and soon to be the leader of tbe States and one of 
the wonders of the world. 

VIRGINIA. . 

In Virginia it is provided by a very late statement, that in any 
case of felony or misdemeanor and before any evidence is submitted 
on either side, counsel for the commonwealth or for the prisoner 
shall have the right to make an opening statement in court. 


NEW MEXICO. 


On the 16th of Februarr, 1893, this State passed a “noteworthy” 
law, which prohibits the receipt by any bank, bank president, di- 
rector, cashier or other officer of any banking institution; or the 
owner, agent or manager of any private bank or banking institu- 
tion, or the assent by him to the receipt of any deposit of money or 
valuable thing in such bank; and prohibits any such officer, owner 
or agent from opus, a assenting to the creation of any debts or 
indebtedness of such bank with the knowledge that such bank is 
insolvent or in failing circumstances. For violation of this statute 
the offence is larceny, and upon conviction the penalty is the same 
as that for stealing the same amount of money or valuable thing 





required of males by the existing statutes, to practice law. 


deposited ; provided that the failure of such bank shail be prima 
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facie evidence of knowledge on the part of such officer that such 
bank was insolvent or in failing circumstances when the money or 
property was received. 

CONGRESS. 


Within the period to which I am limited, there have been but 
few enactments by congress ot a noteworthy character. At the short 
session, commencing on the first Monday in December, 1892, and 
closing on the 3d day of March, 1893, congress seemed to devote most 
of its time and labor in making appropriations out of the national 
treasury for almost every purpose under the sun, one item of which, 
for the fiscal year ending June 30, 1891, is the gigantic sum of $165,- 
000,000, appropriated for invalid and other war pensions, almost 
one-half a million per day for this sole purpose. Kesides this, the 
act of March 3, 1893, making appropriations for the sundry civil 
expen-es of the government for the fiscal year contains another ap- 
propriation of $645,000 ior furnishing artificial limbs for disabled 
federal soldiers. Long delayrd justice was done by the act requir- 
ing the secretary and treasurer to pay to William and Mary College 
in Virginia, the sum of $64,000 out of the United States l'reasury to 
reimburse said college for the destruction of its buildings and 
other property destroyed without authority by soldiers of the 
United States during the late war. 

Among the acts of the last congress is the one approved Feb- 
ruary 24 last, relating to voluntary assignments by debtors for the 
benefit of creditors and applicable to the District of Columbia. It 
contains some striking provisions : 

First, that in all cases of voluntary a-signments made for the benefit of credit- 
itors, the debtor shall annex to suvh as-ignment an inventory under oath of his es- 
tate and a list of his creditors, the place of their residence and the amounts due. 

Second, that the assignee shall, in every case, be a resident of the District of 
Columbia. 

Third, that every provision in every assignment hereafter » ade for the pay- 
ment of one det or liability in preference to another sha!i be void, and that all 
debts, within the provisions of the assignwent. shall be paid pro rata from the 
assets. 

Fvurth, that any creditor may proceed in equity to attack the assignment as 
made to hinder, del«y, or defraud the creditors of the assignor, without first reduc- 
ing his claim to judgment. 

Fifth, that every assignment shall be duly acknowledged and recorded in the 
law records of the District of Columbia. 

Congress at its last session, also enacted a statute that no report, 
doc .ment or publication of any kind, distributed by or from any 
executive department or bureau of the government, shall hereafter 
contain any notice that the same is sent with the ‘‘ compliments” of 
any officer of the government or with any special notice that it is 
80 sent. 

the only other act of congress of the latesession to which atten- 
tion will be called is the act approved March 2, in re.ation to the 
duties of common carriers, which provides : 

First, that from and after the first day of January, 1898, it shall be uniawful 
for any common carrier, engaged in intersta e commerce by railroad, to use on its 
line any locomotive-engine, in moving interstate traffic, not equipped with a power 
driving wteel, brakes, and apphances tor operating the traiu brake s\ stem, or to 
ran any train in such tratie after said date, t at has oot a sufficient number of 
cars in it, sv equipped with power train brake that the engineer on the locomotive 
drawing such train can control its speed without requiring brakesmen to use the 
eommun hand brake for that pu: pose. 

Second, that on and atter the first day of January, 189°, it shall be unlawful 
for a :y such common carrier tv haul or permit to be hauled, or used on its line,any 
car u-ed in moving interstate traffic, not seniors with couplers, coupling auto- 
matic lly by impact, and which can be uncoupled without the necessity of men 
going between the ends of the cars. To viviate this statute is made a high 
offense. 


I have not undertaken to discuss the wisdom of the many sta 
tutes referred to in this address, as our constitution does not seem 
to contemplate this, and, besides, the time allotted would not allow 
such discussion. These enactments, at leasc, open new fields for 
reflection and are entitled to high consideration, and constitute in- 
disputable proofs of the ability of the States to keep their laws 
abreast with the ever-increasiog demands of a liberty-loving people 
and a rapidly-expanding civilization. 

The success of our association has not been all that its organ- 
izers aud friends had hoped; but who of those who have watched 
its history and its struggles and its fruits, can doubt but that it has 
been a meass of advancing our profession in the practice ot higher 
virtues, improving our laws and speeding our State to its advancin 
civilization. While it has not accomplished one-half of that whic 
might have been accomplished if there had been a hearty co-opera- 
tion of our whole profession throughout the State, in its aims it has 
done much for which we should be grateful. *' As a soldier is first in 
a warlike nation, so the lawyer is and must always be first in a 
peaceful one. Upon him and his brethren, more than upo. any 
other equal number of citizens, depends the good order of the State.” 
In our Americau commonwealths the lawyer must continue to be, as 
he has always been, a minister of justice. The judges must come 
from the lawyers, and the judges, advocates and attorneys succes- 
sively constitute the machinery by which justice is administered to 
the citizens. Of the committee which framed the Declaration of 
Independence all were lawyers except Franklin. The convention 
which formed the federal constitution was composed almost exciu- 
sively of lawyers. Of our twenty-three presidents, nineteen have 
been lawyers, a vast majority of our United States senators have 
come from that profession, and in the house of representatives the 
lawyers have always composed a large maj.rity. Nearly every State 
now has its bar association, and most of the cities and many of the 
counties are imitating the States in this movement, till there are 
now between one and two hundred bar associations in the United 





States. And from all the information we have been able to secure 
they are bringing good fruits forth everywhere. 

The Americ in Bar Association is bringing rapidly to the front 
the matter of legal education by the elevation of the standard of 
requirements necessary for admission to the bar. The report on 
legal education, the joint work of the American Bar Association and 
of the United States Bur au of Education, published only a few 
weeks ago, shows what advancement is being made in leg+] educa- 
tion and preparation for the bar in the various States of the United 
State-, in England, France, Germany, Switzerland, Austria, Italy, 
Sweden, Russia, Belgium, Canada, Australia, Spanish-America; 
Japan and China __1t shows the course of stady and methods of in- 
struction in the fifty six law schools of the United States, in which 
more than 6,000 young men are now being tanght annually by nearly 
500 instructors iu the principles of law, business and government. 
There are other matters to which I would like to call the attention 
of the association, with the hope that they might tend to arouse a 
more general iuterest in the members of our noble profession in 
the objects and aims of this body, whose power to promote the public 
weal is inestimable, but time forbids. 

My closing utterance from this place to you, brother member; 
of th:s association, and to all the members of my profession, which 
I greatly honor and dearly love, shall be in a few brief words: You 
must uot only be feithful to your clients and to yourcourts, but you 
must insure speedy justice tu your fellow-citizens, and see that your 
State shall enjoy the wisest and most just laws. 





THE CASE LAWYER. 
BY J. J. WILLETT, 

There are those among us of the younger members, who have 
heard, since our earliest admis-ion to the bar, the ‘‘case lawyer” used 
as a term somewhat of reproach; indicating one who did vot rely 
upon general principles, or the justice of his cause, but must needs 
have # case to fit a case, and therefore an inferior lawyer. For a 
long while I, too, shared in this opinion, and thought the successful 
lawyer was one well grounded upon principles and who could rea- 
son and draw legal distinctiuns, but did not remem»ver cases. 
Experien e has taught me differently, and I regret to say my obser- 
vation teaches me the case lawyer is the most successful lawyer we 
have, and our most successful lawyers are getting to be nothing 
more tuau case lawyers. In the practice we have yreat respect for 
that attorney who closely studies and remembers cases, and we 
follow him, eve. though opposed to us, with composure not to say 
pleasure so long as he contines himself to general principles and 
jearnedly reasous on the science of the law; but wheu he leisurely 
picks up a volume and informs the court that he has a “case in 
point”, the interest with which we have followed him changes to 
fear, and when the case really proves to be a case in point, in most 
cases we feel completely floored. And on the other hand, we never 
feel so sure of success, however weak the merits of our cause may 
be, if we can back up our specious reasoning with a direct authority. 
That this effort to cram our minds full of cases, which already are 
numberless and multiplying by the thousands every year, t-nds to 
weaken our reasoning faculties and to dwarf the intellect, | believe 
no oue will deny. The time that should be spent in thinking, 
arguing and reasoning is spent among musty volumes of ancient 
lore, and in looking through digests, and hastily reading head notes 
to fi .d the case we want. 

The great lawyers of the world, men whose original thought 
have lef: their impress upon the profession, were not trained in 
such aschool. It is said of Judge Marshall that he found the 
Feder] Constitution paper and made it power; he found it askeleton 
and clothed it with flesh and blood. ‘This flesh and blood came 
from his own brain, and ‘‘after much fasting and prayer’; for he 
was without precedents when he commenced to expound it. His 
ability to reason, to compiehend the scope and pur of it, and to 
grasp the theory of our iustitutions supplied the place of reported 
cases, and enabled him to develop its hidden treasures, The case 
lawyer is a necessary resultant frum a case judge aud a case court. 
This deference of judges to what are calle: authorities is so great 
that it often leads to the observance of absurd rules and the doing 
of manifest injustice. What the lawyer desires above all things 
else is to win his case by honorable means, and as the court is bound 
to have a precedent before deciding in his favor, the attorney will 
find him one, and spare no time or trouble to dv it either, though it 
leaves him uo time to fully study and comprehend his case. How 
often have we seen cases full of merit, carefully and thoughtfully 
prepared, and backed by arguments founded upon learning and 
common justice, dismissed without comment upon the authority of 
a somewhat similar case decided under different circumstances. 
Before the late law in Alabama was passed allowing the plaintiff to 
amend a detect in substance, in an affid:vit for attachment, how 
many plaintiff. have we seen lost their debts aud have to pay the 
defendant’s attorney’s fees besides, and that too, when a debt was 
just and undisputed, and no doubt whatever existed as to the 

ound for the attachment. How many times have; we seenj cases, 

th civil and criminal, reversed, sometimes twice, sometimes three, 
and sometimes four times, upon merest quibbles, upon some im- 
material question asked a witness, or some adroitly worded charge 
which was drawn for the parpose of having it refused and for the 
purpose of securing a reversal, and this too when it was apparent 
to the trial court that the jury was not influenced by it ? 
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How many times, too, have we seen a just cause presented in a 
court of — with all of its boasted elasticity as to its processes 
and procedures, and have sven that cause thrown out of court be- 
cause it was brought in the wrong forum or form of action? The 

arty has to pay a large bill of costs to ascertain the true forum or 

orm of action, and not infrequently bv that time the case is barred. 
It is no answer to say that the plaintiff's loss is the result of having 
a poor lawyer. The very best lawyers frequently mistake the 
proper forum or form of action; but aside from that, courts are not 
instituted for the benefit of good lawyers or bad lawyers, but for 
the benefit of the gmp and for the administration of justice; and 
for myself I would be glad to see a law evacted in this State abolish- 
ing all distinctions between forums : nd forms of action, so that a 
case could be tried on its merits upon a plain but sufficient state- 
ment of the case, In the complaint in those States of the Union 
where this has been done and the experiment tried, and they are 
the most progressive ones in the Union, the people would as soon 
think of repealing their code and going back to the absurdities of 
the common law, as of re-establishing the separate chancery and 
common law courts with their technical rulings. 

Progress is the watchword of the hour and is to be seen in every- 
thing except in the law. Lawyers and judges are too conservative 
to be progressive. lo them the **Ancient Landmarks” have a mean- 
ing and a s'gnificance which they have to no other class of people. 
This very conservatism, however, has often preserved the liberties 
of the human race, and stood like a lion between the people and the 
encroachment of arbitrary power, It will not do however to say 
that law has reached its perfection and that the m-ans of admin- 
istering it cannot be improved upon, not, at least, so long as judges 
decide cases on the authority of other cases, and contrary to their 
own reason and sense of justice. I believe this blind :«dherance to 
forms, cases and authorities notonly stands in the way cf the 
administration of justice, but dwarfs the intellect of the bench and 
bar, anil isopposed to our advanced civilization and progress. 
Cases are only useful as aids in getting the judgment of other courts 
as to what is right, and should not be followed because they are 
decided by other courts unless they are founded upon right and 
justice. A novel ruling was recently made by a Federal judge who 
aptly s:id in support of it, “Every just order or rule known to 
equity courts was born of some emergency to meet some new condi- 
tion, and was therefore in its t me without a precedent to sustain 
it.” This is not only an age of progress, bat it is an age ofenlight 
ened conscience. At uo time in the history of the world Lave men 
had a keever perception of right and wrong, or whatis just between 
man and man. Ato time have judges been more afraid to act cor- 
ruptly, or shrink more from the criticisms of ‘he press and bar, 
impeaching the purity of their motive.. I believe our judges of 
to. day are pnre and incorruptible men, with consciences more 
etlightened and ideas more in harmony with our present civilization 
and society, than the judges of half ac: ntury ago; and | see no 
reason why they with this superio:ity should hunt for cases from 
those judges or any other-, as authorities for deciding causes against 
their own sense of right and justice. 

As was recently said by the President of the Illinois Bar Associa- 
tion. ‘the science of law 1s not perfect, and will never be improved 
by that conservatism which is satisfied with the past and rejects all 
innovations. Lawyers and judges need to be inspired with some- 
thing of that spirit of progress which pervades all other professions, 
if they would hasten and advance the administration of justice be- 
tween man and man, and give to jurisprudence the position to 
which it is entitle! in the progress of the world. Laws should be 
enact: d and administered with a view to the conditions of this 
generation, and not to those of generations dead and buried 
centuries ago.” 

When this bright epoch in the law is reached, and some of us 
may yet live to see it, the ‘‘case lawyer” will take his place with the 
dode, megatherium and other extinct species, but until then, he 
will continue to do business at the old stand, and win cases. 


COMMON LAW SYSTEM OF PLEADING. 
BY S. H. DENT, JR. 


As the world advances in civilization and improvement, there 
isa disposition among many to change the old order of things to 
such an extent as not to leave . vestige of it in existence. Ihis 
disposition is fonnd among those who are connected with the 
administration of justice, perhaps as much so as among any other 
class. We tind the body of lawyers and law-makers in favor of the 
entire abolition of the common law system of pleading, the aboli- 
tion of courts of equity as they exist under the common law, and 
the erection of a court for the administration of justice with power 
to administer both equity and law, and with no guide so far as the 
pleadings are concerned, except a mere loose statement of the cause 
of complaint, thus enjoining upon the court the doty of unravelling 
the point of contention and deciding equity or law as it may con- 
strue the facts 

I earnestly oppose these iconoclastic tendences, and believe that 
the eommon law system when properly understood and carried into 
affect by the c urts is the best system ever yet devised for admin- 
istering justice intelligently, speedily and certainly. Of course 
there are technicalities existing in the system that are the out- 
growth of the barbarous age in which the system originated, and 
which have no place in the advanced state of our law. These bar- 
barous and senseless technicalities have for the most part been 








abolished by legislation or overruled by the courts, as being incon- 
sistent with our civilization and political condition. For instance: 
It was formerly held by the courts of England that no man could 
plead insanity as defense to any wrong that he may havecommitted; 
for says so eminent a jurist as Lord Coke ‘‘no man is allowed to 
stultify himself.” The courts of this country have, of course, 
refused to follow so senseless a doctrine, because the reason given 
for the rule does not sustain it. Lord Coke should have gone 
further, and shown us where and why the law does not allow a 
man to stultify himself. The law of pleadings simply requires that 
the pleader should state the truth just as it is, and leave it to the 
court to say whether that statement is sufficient in law or not. 
The prime object of the common law system of pleading is to pro- 
duce an issue, that is a question either law or fact, mutually pro- 
posed and accepted by the parties as the subject for determination. 
All other kr own systems allow the parties to make their statements 
at large, with no view to the extrication of the precise question in 
controversy thus the court has to distinguish and extricate points 
mutually admitted or immaterial in order to arrive at the required 
selection of the point to be determined. Because it is absolutely 
necessary in the decision of any controversy to arrive first at the 
point of difference between the parties. 

It is urged against the present system of pleading in our State 
that cases are sometimes won and lost on the technical points of 
pleading, when upon the merits of the cause they should have been 
decided differently. here are, of course, many instances in which 
a well informed pleader will gain his case over an adversary who is 
ignorant upon this all important subject of law. And thus the 
system has lost favor. But such contentions by no means argue the 
entire abolition of the system. It simply shows that one man has 
informed himself apon his own business better than another. Take 
the case of two lawyers equally skilled upon the subject of plead- 
ing, and the common law system will produce certainty in the 
issue and intelligence in the result. How often do we see cases tried 
in the courts of justice when the parties themselves, from the loose 
manner in which they plead, do not know what the issue is be- 
tween them, then how can they expect a court or jury to ascertain 
it and find a true verdict? TLere is no doubt of the fact that many 
times in our courts, justice miscarries, the judgments of courts are 
erroneous and the verdicts of juries wrong, and a brief experience 
at the bar has convinced me that in nine cases out of ten when such 
is the fact, it is either because ee are so loosely drawn 
that the issue cannot be determined or the court in instructing the 
jury fails to make the issue before them plain—fails to separate 
questions of law from those facts and eliminate from the considera- 
tion of the jury the former, as well as instruct them positively upon 
the latter. 

When the common law system of pleading has been strictly 
followed, an issue is then clearly presented to the court, it becomes 
an easy matter to separate questions of law from those of fact and 
thus show the jury clearly what questions they are called upon to 
determine. But when a case is loosely tried, or the —— are 
carelessly drawn, if there is more thanone issue, or if, although 
there be but one issue, that issue involves numerous points and con- 
tentions, it requires the most recondite legal and analytical mind 
to so separate the questions as to present them intelligently to the 
jury. And in almost every case the judge’s charge will be nothing 
more than a law lecture upon the proposition of law that arise in 
the case, delivered to a class of men who, though able to compre- 
hend legal principles when clearly stated and applied to the facts, 
are yet unable to understand them in the abs'ract or when bundled 
up in a mass and thrown to them to catch if they can. And what 
is the result? The jury render a verdict by throwing heads and tails, 
which of course may be right or it may be wrong. And if wrong - 
the fanlt lies not with the jury because they never did have a clear 
idea of the issue, not with the judge, because it is not expected of 
judges to abstract all the immaterial and admitted points from the 
case when they are numerous, and loosely brought in, but the fault 
lies in the system of pleading which the parties used. Especially 
onght the common law system of pleading in common law cases Le 
retained as a part of our law. 

When I speak of the common law system, of course I do not 
mean the system as it was when it originally came into existence, 
bnt I mean the fundamental principles of that system shorn of the 
defects and technicalit es that were naturally incident to it owing 
to the barbarous age in which it came into existence, and applied 
to the advanced state of civilization, and improved political condi 
tion. |he common law system in criminal cases protects and main- 
tains that individual liberty which is the beauty of our government. 
In this connection [ am reminded of a case recently decided by the 
supreme court of the United States, the case of Oneil vs. Vermont 
in 143 U. 8. 323. Oneil was a citizen of the State of New York 
and adealer in whiskies. Divers persons in Vermont ordered 
whiskies at different times, through the mail, from this defendant. 
These orders were received in New York, filled in New York, the 
goods were delivered to a common carrier in New York, and by the 
carrier transported into Vermont, and there delivered to the con- 
signees. At the time of these transactions there was a law in Ver- 
mont prohibiting the sale etc., of liquor. Oneil was prosecuted in 
a Vermont court on an indictment which charged that he on the 
25th day of December, 1882, at divers times did sell etc., intoxicating 
liquor contrary to the law of the State. On thas indictment he was 
convicted of 307 offenses, and sentenced to hard labor for a period 
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of 79 years. On appeal the conviction was sustained, save that the 
fine was reduced from $9,000 to $6,000 and the sentence to 54 years. 
And on appeal to the supreme court of the United States the judg- 
mentofthe Vermont court wassustained. Itis true, that the learned 
judge who has for 26 years stood between constitutional rights of 
the citizen and the encroachments of those in power, Mr. Justice 
Fields, rendered a —— dissenting opinion in which he held 
that the judgment of the Vermont court was erroneous; 1st—be- 
cause it was interference with inter-state commerce; 2d—because 
the punishment was cruel and unusual; and 3d—because the accused 
was not informed of the nature and cause of the accusation. Yet 
the majority opinion sustained the judgment because the Vermont 
law allowed such loose pleadings. Here the defendant was con- 
victed for violating the prohibition laws of Vermont on one indict- 
ment, was sentenced in 307 distinct cases, nd received a punishment 
that was six times greater than any court in Vermont could have 
imposed for manslaughter, forgery or perjury, all because of the 
looseness allowed in the forms of pleading. 

Let us consider these things before tearing down a system that 
has brought justice to the English speaking people for centuries. 
It is rue there have been cases in which wrongs have been perpet- 
rated through the system, but where shall we go to find any human 
system that will not produce the same result? Any system that man 
can devise will be subject to some defects and imperfections. We 
want that system that is nearest to perfection and I contend that a 
system of pleading that produces an issue that is certain, well 
defined, free from obscurity and confusion, is the best, and that the 
common law system when properly understood accomplishes this 
purpose better than any other that is known to the legal world. 





ANNUAL ADDRESS. 
BY Hon. STERLING B. TONEY OF LOUISVILLE, Ky. 


a Mr. President and Gentlemen of the State Bar Associatiom of Ala- 
ma : 


-At your bidding I have come from the distant State of my adop- 
tion to this beautiful city, the proud capital of my native State, for- 
ever famed, forever loved, to bear an honored part at this banquet 
of the mind, this festival of the intellect, this annual celebration by 
the learned votaries of the law. Upon this far-famed capitol hill, 
with its grand historic memories, before this assembly of genius, in- 
tellect and culture, the Noblesse de la robe of Alabama, I would that 
he who touched Isaiah’s hallowed lips with fire, would inspire me 
with power of utterance to bespeak on this occasion my grateful 
ese of the nnmerited distinction and honor which your par- 
tiality has conferred upon me. There are golden historic recollec- 
tions, enobling undying memories, precious to every southern heart, 
indissolubly linked with the name and fame of Montgomery; memo- 
ries that dignify and adorn the brightest pages of southern history, 
which will never be forgotten by the world, until the last particle 
of sand shall have passed the gorge of time’s emblematic glass and 
dropped into the vortex of eternity; memories which, though they 
are as voiceless as the night, and fraught with the saddest and most 
sacred of patriotic associations, yet awaken in our hearts melodies 
as sweet as the divine songs which the spirit of Comus heard, and 
— to us in mute eloquence with tongues of fire that kindle while 

ey awe the soul. 

Gentlemen, it is with pride and exultation that I revisit this 
floral land of my birth—the sun-bright shores of Alabama, where 
“Simmer first unfaulds its robes, and where they lagnest tarry”—here 
to renew the friendships of my youth, and to greet and to be greeted 
by those of her distinguished sons, who with me are united in the 
bonds of a noble brotherhood. In rapturous realization of the 

. brightest dream, the most earnest prayer of my life, I behold to-day 
my native State recalled from the tomb, resurrected, regenerated 
and disenthralled! She has risen with Antean energy to her feet 
again; and in this wondrous age, is moving upon the highway of 
material activity, progress and wealth, in proud advance of all her 
sister States. This era in which we live is one of miracles and dis- 
covery, invention and development. With us, invention is like one 
who having been born blind, now seeth clearly; discovery, instead 
of crawling on the ground, or skimming diffidently some inland sea, 
has taken to itself wings, and mounts iike the newly fledged eagle 
’mid the powers of the air, and plows with its irresistable talons and 
bosom of the unfathomed deep ; while physical impossibility, like a 
scared phantom, has vanished from the minds of men. 

The civic achievements of Alabama—her magnificent triumphs 
over adversity, her brilliant victories in the arts of peace, are no 
less renowned than were matchless deeds of valor upon fields of 
blood. In her history she has trod a checkered and stormy path. On 
canvas it would be a pictured Iliad; in hexameter, a golden epic of 
romance, suffering and heroism. The greatest countries are not 
those which have enjoyed perpetual quiet, that have never met de 
feat, nor been riven by the lightning bolts of adversity. Turn your 
eyes on Albion, firm as the eternal hills. Behold the everla-ting 
mountain bulwarks of Evglish law and — liberty. See the 
dazzling opulence of France, the beautiful—the terrible strength of 
steel-clad Germany, the world-bestriding power of collossal Russis. 
Has it been by peace unbroken or prosperity undisturbed, that they 
have mounted to their high places, as the great powers of the earth, 
or has it been through earthquakes of political strife and by ages of 
struggles, invasions, revolutions and wars with their ever chang- 
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smeared with blood of human sacrifice and parents tears” has hewn 
the breast of Europe with a thousand wounds. Her Hastings and 
Cresseys, her Friedlands, Waterloos and Sadowahs have but devel- 
oped her power and assured her greatness. Her convulsions, her 
mighty shocks and sufferings, stand in striking contrast with the 
dead sea quiet which has paralyzed the East. The calm that sleeps 
upon the sluggish ocean of Asiatic history, and which would have 
mildewed with its — blight civilization e’er it left its cradle, was 
dispelled by the wild storms which swept over Europe, and which 
heaved her bosom but to purify her air, and which darkened her 
heavens but to brighten her skies. By convulsions such as these, 
through a thousand years of barbarism, Europe has escaped the 
stagnant fate of China, and now sees the world-lightening sun of 
civilization blazing in the zenith of her skies. 
It has not been twenty years ago, that dauntless Southern pa- 
triots, breathing the atmosphere of holiest impulses with theirsouls 
attuned to the harmony of great thoughts and noble aspiration un- 
dertook the God-like task of re-claiming the blood-drenched, war- 
wasted fields of Alabama. With what magnificent victory have 
their noble efforts been crowned! What a blissful metamorphosis 
from gloom and graves to bloom and song, from blood and ashes to 
wealth, happiness and splendor! Oh, it was the self- adequate, self- 
reliant, self respecting, self counselling. indomitable spirit of South- 
ern manhood and Southern patriotism that wrought the blessed 
wonder and has made this noble State a fit abode for Gods. Who 
that bas ever wandered through the leafy aisles of her majestic 
wind-shaken forests, God’s first temples, or looked out upon her 
wide, waving fields, her emerald hills, her blossoming valleys, her 
azure mountains, her riven plains her ocean streams; or felt the 
melting influence of her golden sunsets and silver moonlights while 
ae to the ten thousand Aeolian harps of her sighing pines, or 
to the thrilling minstrelsy of her embowering ves; or has gazed 
in her soft Ionian skies with their star-gemmed canopy, more beau- 
tiful than any that ever charmed tl e soul of the Mantuan bard ; or 
felt upon hia cheek the refreshing breath of her sweetly scented 
zephyrs, more delicious than any that ever woke to melody Tasso’s 
lyre, will say that this is not a blessed and favored land of God and 
the angels, where, in the spirit of the noble motto of the State, we 
all may rest. 
“ve stood beneath Italia’s clime, 
Beloved of tale and song; 
On Helvin’s hills, proud and sublime, 
Where Nature’s wonders throng; 
I’ve strayed by Tempe’s sunlit streams, 
Where gods of old did roam ; 
But ne’er have found so fair a land 
As thou, my native home.” 

Gentlemen, you will pardon the returning pilgrim for thus 
pausing to offer the insense of his homage at the shrine of the land 
of his birth. 

Gentlemen of the bar, the profession of the law is as difficult as 
it is honorable. Duty, stern daughter of the voice of God, is the 
divinity before whom you bow. It is yours to defend the oppressed, 
to shield the persecuted, to vindicate the wronged, to draw the poi- 
soned shaft of calumny from the quivering heart of innocence. 
You are the trusted repositories of the most confidential commmu- 
nications, the fiduciaries of the most sacred rights, the defenders of 
the lives and liberties, the reputation and the fortunes of your 
fellow citizens. It is from the ranks of the legal profession that 
law-makers are chiefly chosen. Who so capable of making laws as 
those who understand them? From its ranks the law requires shall 
be selected those magistrates of the commonwevlth, whose care 
should be, in the eloquent words of Bishop Horne, ‘‘When he moun- 
teth up to the judgment seat to put on righteousness as a glorious 
and beautiful robe, and to render his tribunal a fit emblem of that 
eternal throne of which justice and judgment are the habitativn.” 
In the quaint language of Sir John Davys: ‘The profession of the 
law is to be preferred before all other professions and sciences, as 
being most noble for the matter and subject thereof, and most m. ri- 
torious for the good effects it doth produce in the commonwealth. 
For what is the matter and subject of our profession but justice, the 
lady queen of all moral virtues, and what are we, its members, but 
her counsellors, her secretaries, her interpreters, her servants ¢ In 
the well regulated mental mechanism of every member of the pro- 
fession, ambition is and should be the balance-wheel ; not that will- 
o-the-wisp that leads so many into the dreary bogs, the gloomy 
marshes and the treacherous quicksands of politics, but that noble 
hunger of the mind to win and to deserve distinction — the high 
rounds of the noblest of all sciences, and science of the law.” 

The two essential qualities that constitute the majesty of a 
true lawyer’s character are capacity and integrity. Every one who 
takes the oath of admission to the bar, stands pledged to society 
that he possesses those qualifications. The bench and bar are guar- 

antors upon his pledge, and upon the truth of the bond rest the dig- 
nity and honor of the legal profession. Splendid talents, »rilliant 
acquirements without integrity indeed should be a disqualification 
for a at the bar; while econverso moral character without 
learning in the law is wholly unavailing. I express the feelings 
and sentiments of the legal profession when I protest to-day against 
the lax and loose methods of admission to the bar now prevailing in 
many of the States of the Union. The admission of men without 
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capacity and —— has a direct tendency to compromise our no- 
ble profession in the eyes of the world, by destroying public confi- 
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dence in the administration of justice. The path of the law isa 
long and perilous pilgrimage; its prizes are splendid, but distant; 
they cannot be won in a day. A lawyer's | fe is a grand intellectua 
Derby day, extending, as Blackstone tells us, over twenty years. 

** Viginti annorum lucubrationes.” 

Energy and ambition properly directed, properly inspired may 
hasten the march of events, yet we all know that the garlands and 
rich rewards of the law, like the Olympic palm, cannot be won with- 
oat the dust and heat of a mighty race. A lawyer cannot be made 
in haste, nor ina day. You remember the reply of young Hayseed 
to his rastic progenitor, who had put him in the office of a justice 
of the peace to study law. The boy came home next day; the proud 
father asked his hopeful how he liked the law. ‘Well, dad,” says 
he, “‘I’ll tell ye, the law ain’t -vhat its's cracked up to be no how, 
and I’m sorry I’ve learnt it.” 

Gentlemen, there is no profession, calling or vocation in which 
integrity of character in its members is so vitally essential as that 
oflaw. The administration of justice is a delusion and a snare 
where the high priests in her temple are lacking in learning, capa- 
city and integrity. The lawyer whose representation in addressing 
the court are received with distrust in respect either of his inten- 
tional suppression of the truth or misstatement of the facts, is a blot 
and scar upon the profession. Wherever members of the bar are dis- 
trusted by the court, or the court is regarded with suspicion by the 
bar, the profession stands dishonored in the eyes of all honorable 
men. An unreliable bench, an unscrupulous bar, are the worst 
curse that an angry heaven can visit upon a sinful people. It is 
with just pride that I can say that the judicial annals of Alabama 
are an honor to the age and to the State. They are rich in the pos- 
session of names, illustrious for their learning, capacity and integ- 
rity. A bench and a bar are hers that rank second to none in this 
Union; her judges have ever been distinguished for their pure and 
enlightened minds, their unblemished integrity, their profound 
learning, their indefatigable industry, their urbane patience and for 
their love of justice. The members of her bar are distinguished for 
their acknowledged ability, their splendid accomplishments as jur- 
ists and advocates, for their high sense of right, for their unsullied 
courage, for their devotion to the principles of honor and truth, and 
for their fidelity to their clients and to their country. Who can 
doubt that this splendid record is due to the vigilant censorship 
which you have ever exercised over admission to your ranks? Char- 
latans, montebanks and shysters could not live in the atmosphere of 
the bar of Alabama. I conjure you gentlemen to preserve your re- 
cord in this regard. Continue to insist upon, to demand, that high 
standard of character and qualifications for admission to your ranks 
that has given to the country the honored names of Ormond, Collier 
and Clay ; of Peck, Dargan and Chilton, of Goldthwaite, Ligon and 
Reavis; of Rice, Yancy and Watts; of Walker, Clopton and Clark; of 
Elmore, Shorter and Cato; of Cochran, Alpheus, Baker, Bullock, 
Buford. Bragg and Barnes; of Clayton, Seals, Baldwin. Lomax and 
Wood. and a hundred others of the legion of honor in the law, who 
have shed fadeless lustre upon our profession. They were high 
priests in the temple at whose alters you and I are humble worship- 
pers 




































I desire, gentlemen, on this occasion to offer for your considera- 
tion a suggestion or two upon another subject ; one full of interest 
and importance to the bench and bar of this State, and I believe 
when fully considered, will be deemed by you to have been made in 
the interest both of the public justice and private good. I am no 
iconoclast. The characteristic of our profession is its reverence for 
precedents and for the past. The beauty, the symmetry and the 
glory of the law are found in its reverential veneration for time-hon- 
ored policies and principles; but in this age of enlightenment, when 
the empire of reason is extending its borders, when the torch of in- 
vestigation is illuminating the dark places, when the touch of truth 
like the spear of Ithureal is detecting and exposing errors and ex- 
crescencies upon the body politic, why could we shrink from amend- 
ing an existing system, when the beneficient character of the reform 
is in the direction of a wise eco.omy and of a superior and more ef- 
ficient administration of justice. If in our legal fabric there exists 
srule or a principle which is not supported by reason, and which 
is opposed to both justice and expediency, should we shrink from 
its examination and repeal simply because it is hoary with age and 
begrimed with superstition? ‘Blessed is the amending hand,” 
said the venerable Plowden. 
I propose for your consideration a relaxation of the rule requir- 
g @ unanimity verdict in civil cases. Trial by jury is the precious 
legacy of freedom bequeathed to us by our Anglo-Saxon ancestors. 
God forbid that I should say anything against the sanctity, the in- 
violability, the a and the permancy of trial by jury. We have 
not the time, nor is this the occasion to examine into the rise and 
growth ofthe jury system. We would have to grope in the dark- 
ness ot er iy to find the birth and parentage of this favorite 
child of English law. But may we not approach it as its friends in 
the enlightened spirit of philosophic criticism? That the require- 
ment of unanimity on the part of the twelve jurors—the whole panel 
—to a verdict in civil cases, is a mischief in the edministration of 
the law, injurious alike to the interests of public and private jus- 
tice, is a proposition to which I think every thoughtful lawyer in 
the hearing of my voice must acknowledge. If it can be shown that 
this po ge is a belated relic of a forgotten, by-gone barbaric 
form of trial, when jurors were —— to be witnesses, and not as 
th the fact; that its irrational re- 
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tention in our system of jury trial is the prolific cause of mistrials, 
of the law’s delay, and of unnecessary expense to litigants and to 
the State; that it is not founded in reason, that it often amounts to 
a denial of justice rather than to a speedy judicial determination of 
disputed rights between the citizens, why I ask should we be so 
wedied to our idols as to refuse to remove the evil? Understand 
me, a, Ihave nothing but words of praise and adoration 
for the great and invaluable institution of trial by jury. The wit of 
man has never devised any scheme for arriving at the truth in judi- 
cial controversy 80 complete and admirable. It is indissdlubly in- 
terwoven with all the social and political prejudices and affections 
of the Anglo-Saxon race, and with its proudest historic and tradi- 
tionary associations and achievements. It has ever been the incom- 
parable and favorite agency of the common law for deciding dis- 
puted questions of facts, a jury of twelve men—liberi et legales ho- 
mines. 

In Magna Charta itis more than once insisted upon, says Sir 
William Blackstone, as the “ bulwark of our liberties.” The high 
econiums which this great commentator on the common law fon 
passes upon this time-honored method of trial, in connection with 
other features of English judicial polity, are well deserved and 
strictly true. I therefore insist that I be not understood —— 
ing any changes in the law, as to the number, qualifications and or- 
ganization of our juries. But I assert, and am ready to prove, that 
itis against the interest of public economy, and against the inter- 
ests of public and private justice, and against the interest of the 
litigants themselves to require that the twelve jurors upon the panel 
shall unanimously agree upon a verdict in civil cases. It is inter- 
esting to note the reason why twelve jurors were originally required 
to constitute the panel. Lord Summers explains that it was by an- 
alogy to the twelve prophets who foretold the truth, to the twelve 
apostles who preached the truth, to the twelve discoverers sent into 
Canaan to report the truth, to the twelve stones before which the 
heavenly Hiarusalem was built, and to the twelve judges ancient] 
— to determine matters of law. Upon similar grounds Lord 
Coke found surprising virtue and sanction in the number twelve as 
constituting the requisite number of boni viri, for a petty jury. And 
so, Giles Duncomb quaintly reasons on twelve being the proper num- 
ber for the panel of a petty jury. Says he, “ If the twelve apostles on 
their twelve thrones must try us in our eternal state, good reason 
hath the law to appoint the number twelve to try us in our temporal 
state. The tribes of Israel were twelve, the patriarchs were twelve, 
and Solomon’s officers were twelve, therefore not only matters of 
fact were tried by twelve, but in ancient times twelve judges were 
to try matters of law in the Exchecquer Chamber ; and the law isso 

recise in the number twelve that if the trial be by more or less it 
is a mis-trial.” Thus we see that the ical number of twelve is 
consecrated by time and sublimated by historical fancies and anal- 
ogies. But the requirement that all twelve shall agree, that their 
verdict shall be unanimous, is not so ancient and historic. The 
cause which existed in ancient times for requiring unanimity of con- 
viction in the minds of the twelve jurors who composed the — 
in affirmation or negation of the issue submitted to them, no longer 
exists. Originally it was a rule of evidence that required the con- 
currence of the twelve jurors as witnesses in rendering their verdict. 
That unanimity was enforced, compellere as concordiam—by the court, 
by confinement of the twelve sine cibo et potu, until they unanimous- 
ly agreed, or by afforcement, that is, by adding jurors to the agree- 
ing majority until twelve were found to be unanimous upon the fact 
in controversy. 

By the law of the Saxon Ethelred, if two-thirds of the thanes 
who formed the inquest agreed, the remaining one-third who dis- 
sented were fined. The maxim of the law was, “‘ Let doom stand 
where Thanes are of one voice; if they disagree let that stand which 
eight ot them say. And let those who are outvoted pa each of them 
six half marks.” The jurors in the simple times of old were not as 
they are now disinterested judges of the issues of fact, but were wit- 
nesses to the fact in controversy, ‘“‘ compurgators” and their verdict 
was moulded under a rule of evidence that required twelve witnesses 
to prove the fact. With us the character and functions of juries are 
wholly changed and reversed. They are no longer witnesses, but 
judges to decide, not from their own knowledge of the matters in 
controversy but according to the evidence adduced before them. 
Ratione cessante cessat ipsa lex. It had been well asked ‘“‘why should 
the perverseness or knavery of a single juryman be allowed to in- 
validate the verdict which eleven others have agreed to give? The 
alarming frequency of mis-trials in our courts, which is a reproach 
upon the administration of justice. is proof of the unwisdom and 
folly of the requirement. What citizn whose misfortune has 
brought him to litigate before successive juries at repeated trials ot 
his case, has not felt that he was robbed by the expense and wronged 
by the delays incident to the farces and mockeries to which he had 
been made the unwilling witness and victim? [he irrational re- 
quirement of unanimity invests one juror on a panel with the de- 
structive veto power over the concurring judgment of his eleven 
peers, @ power not p by a member of any other civil tribu- 
nal known to ancient or modern civilization. It is not possessed by 
any member of either branch of your legislature, nor by any judge 
upon the supreme, appellate bench of your State, nor of the United 
States. . 

A majority of both members of the legislature is sufficient to en- 
act laws affecting the laws and honor of the State. A majority 
judgment by the judges of the supreme court of the United States is 
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sufficient in any casé that can come before them. The single judg- 
ment or decree of your chancellors is decisive of the rights of pro- 
perty of the citizen in the most important cases that can come with- 
in their jurisdiction. The Senate sitting as a high court of impeach- 
ment need not be unanimous in rendering its decrees. All delibera- 
tive, political and corporate bodies, social societies and ecclesias- 
tical organizations are conducted upon the theory and policy that a 
verdict of the majority shall rule. They are founded upon the prin- 
ciple that a governing majority shall speak the judgment of the 
whole. The fabric of our republican institutions rests upon the 
same fundamental principles. That the majority shall rule is a 
cardinal maxim in our civil polity. The legislators, who make the 
laws, the judges who expound them, the governors, who see that 
they are executed, all civil officers of the state, hold their official 
stations by force of the same principle. The beneticient doctrine of 
arbitration, the settlement of disputes out of court, rests upon a 
principle that a majority shall render a binding judgment for the 
whole. What reason can bé assigned why in civil cases, a verdict 
agreed upon by three-fourths of the twelve jurors to a verdict puts 
it in the power of one juror to defeat the ends of justice by his ob- 
stinacy. It subjects the balance of the panel to his mercy, and en- 
ables him to force either a mis-trial or a compromise verdict. It 
enables an unscrupulous | tigant to defeat justice and defraud his 
adversary by corrupting a single juror wh» may chance to be not 
above price. It dignifies ignorance and corruption, and pnts them 
upon a level in the jurv box with intelligence and integrity. It is 
well known to the profession that most verdicts as now rendered re 
the coerced result of a compromise of convictions on the part of the 
jury. Who would be unwilling to submit any controversy with his 
neighbor to the impartial decision of nine out of twelve honest men 
acting under oath? In the nature of things unanimity of conviction 
on the part of the punel wi ere the issues are various and the evidence 
contradictory is an intellectual impossibility. 


These considerations have forced themselves upon the attention 
of thoughtful men in England and in many of the States of the 
Union. ‘the philosophic Hallam, in a learned note to his ‘‘ Middle 
Ages,” wh le eulogizing the principles of Saxon polity establishing 
the jury system, denounces the requirements of unanimity in civil 
cases as a ‘* preposterous relic of barbarism ” The learned Professor 
Christian, in his note te Blackstone’s commentaries exprersed his 
opinion on the subject as follows: ‘ The required unanimity of 
twelve men, so repugnant to all experience of human conduct, pas- 
sions and understanding, could hardly in any age have heen intro- 
duced into practice by a deliberative act of the legitlature; and it 
remains to be seen whether the legislature will much longer toler- 
ate such an anomaly.” 


The profound Jeremy Bentham, in his work on the art of pack- 
ing special juries, ridicules, exposes and repudiates with character- 
istic vigor of expression that absurd requirement. He characterizes 
it as a “requirement of perjury enforced by torture.” A learned 
English writer ‘n the London Examiner in discus-ing the subject 
recently used the following language: ‘‘ To expect agreement 
among twelve intelligent men on questions of civil rights and wrongs, 
in which there are of necessity as many views as minds, and which 
really admit of indefinite degrees of honest difference, is either the 
dream of the visionary, or the assertion of ignorance. It had its ori- 
gin in criminal] trials, where but one question is to be decided, 
* guilty ” or ‘‘ not guilty,” with the further rule that in case of 
doubt, the accused is entitled to the benefit of the doubt and to an 
acquittal. Here unanimity is very derirable as a protection to the 
subject, and it is very practicable because two opinions exist ; and 
if there is a serious difference, which discussion cannot remove, the 
solution is found in the conclusion that, where the judges differ, 
there must be a reasonable doubt, and that doubt entities the ac- 
cused to an acquittal. Kut in civil cases, the questions are unlim- 
ited in numb-r and ivtricacy, and if the jury are intelligent, may 
and often must produce numerous differences of opinion, that lead 
either to wrongful concessions or to unjust compromises, or to the 
discharge of the jury without delivery of a verdict ; in either case, 
inflicting grievous injury upon one or both of the suitors. The now 
too frequent occurrence of juries discharged because they cannot 
agree is the consequence of their increasing intelligence; and the 
more conscientiously and intelligently juries perform their duties, 
the more often this result will be seen. There is but one remedy, 
and that is to abolish their requirement of unanimity in civil cases; 
a requirement which neither reason or experience approves.” In 
his message to the legislature, Governor Carpenter of lowa refers to 
the requirement of unanimity verdict in civil causes as an ‘ antique 
absurdity which has too long fettered the administration of justice.” 
In the constitutions of Texas and Colorado, the unanimity require- 
ment in civil cases is abolished and a verdict by three fourths, nine 
of the twelve jurors, is al owed, in civil trials to be returned and 
recorded. The legislature of Connecticut abolished the unanimity 
requirement by authorizing a verdict of nine of the twelve to be re- 
corded in civil casts as the verdict of the jury. The lower house of 
the legislature of New Jersey passed a similar bill, which was lost 
in the senate. The learned Lord Campbell urged the repeal of the 
unanimity requirement in civil trials. as a logical deformity and 
gross obstruction to the due administration of justice By express 
provision of the present constitution of Kentucky, the legislature is 
authorized to pass an act allowing nine of the twelse jurors to ren- 
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State has just passed an actrequiring twelve on the panel, but with 
only nine necessary to a verdict in civil actions. 
1 reverence the ancient and venerable in the law as much as any 
man. I venerate with almost superstitious reverence the ancient 
ways and beaten paths of the common law. Stare super vias anij. 
quas, was a wise apothem of Lord Bacon. But can we forget that 
this philosopher in his “‘ Novam Organum” and ‘“‘De Augmentis” he 
shattered those senseless idols of antiquity before which the world 
of thought had bowed down and worshipped for centuries, and ag 
an explorer in p!ilosophy pointed out to the thinking world new 
and improved highways of thought? In all matters of innovation in 
the administration of justice and reform in civil procedure the Eng. 
lish speaking people are properly very conservative and slow to act, 
It was not until after the High Court of King’s bench had been 
shocked, in 1813, by a tender of wager of battel, by Ashford throw. 
ing his gauntlet upon the floor of the Hall of We-tminster, challeng. 
ing Thornton for a pngilistic mill in the presence of the court, that 
the English Parliament passed an act (50 George III, Ch. 46) drawn 
by Sir Sam. Shepherd, the attorney- general, abolishing that relic of 
barbarism wager of battel, which had its origin with the doctrine 
of unanimity of verdicts in the superstitious twilight of the middle 
ages. It is of comparatively recent date that in Kentucky a pris. 
oner convicted of a felony pleaded his benefit of clergy in arrest of 
judgment—a superstitious privilege accorded by the ear y Christian 
princes to the clergy of the infant church, but which is wholly for- 
eign to the spirit of our institutions. It was found necessary to 
abolish this relic of mediaeval church policy by a solemn act of the 
Kentucky legislature. And so it is that by degrees in the develop- 
ment of jurisprudence, the excrescences of feudalism and the inci- 
dents of a semi-barbarous civilization have been lopped off by the 
praning knife of modern refinement and common sense. The same 
blind reverence for the antique that would insist on maintaining 
unimpaired the doctiine of unanimity verdicts in civil trials, to be 
consistent, should also insixt on enforcing the jury in case of dis- 
agreement of the first twelve, or of subjecting them to the harsh 
logic of confinement without food, fire, or drink, sine cibo et potu, 
and of being carted around on the circuit at the heels of the judge, 
until they agreed upon a verdict. Gentlemen, I le .ve the subject 
with you. 

In conclusion, let me turn from shadow to sunshine. It is said 
that Georgia in Asia Minor, even more than Circasia, is celebrated 
for the beauty of its women. Beitso. But neither the Orient nor 
the Occident can rival the beanty and loveliness and purity of the 
matchless daughters of this great State. The maidenbood, and the 
sisterhood, the wifehood and the metherhood, of this bright }and of 
the sun have spiritualized and glorified the very name of Alabama, 
It is a theme too grand for song, too sublime for eloquence. In the 
terrible days of gloom and desolation, which this State has known, 
they made the very darkness here more beautiful than light else- 
where. When I open the eyes of m; soul, upon their gentleness, 
their purity and their beanty, I fain would dip a pencil in my heart 
and write upon the gates of light: 

Earth’s sw: etest flowers here shed perfume, 
And here earth's fairest maidens bloom ” 

They are the real jewels of Alabama compared with which the 
diamoud mines of Golconda are poor indeed. All hail to thee my 
native State. 








Heaven’s last best gift to man is thine, 
God bless thy rosy girls. 
Like sylvan flowers they sweetly shine, 
Their hearts are pure as pearls. 
Grace and goodness circle them 
Where e’er their foot-steps roam. 
How can I then while loving them, 
Not love my native home. 


STATUTORY CHANGES IN THE COMMERCIAL LAW. 
By J. C. EYSTER. 


The generally accepted theory is that bills of exchange ae of 
more ancient origin than promissory notes, though a distinguished 
German judge and law writer (Goldschmidt) who has been invited 
to prepare a paper on commercial law to be read at the Law Reform 
Congress, 10 be held at the World’s Columbian Exposition in August, 
asserts the priority of promissory notes, »nd fortifies his demonstra- 
tion with a multitude of authority, extending back as early as the 
middle of the twelfth century. Blickstone instances the use of 
bills of exchange as early as the year 1236, though they do not seem 
to have attained much commercial importance until about 1387. 
The negotiable promissory note was well known upon the continent 
of Europe before its introduction into England, which is said to 
have been about the middle of the seventeenth va ef 

The negotiability of bills of exchange was gradually established 
by the custom and usages of merchants, and became a part of the 
common law, early in tbe history of their existeuce. Formerly, how- 
ever, all choses in action were unassignable by indorsement, so as 
to vest the legal title in the assignee But as early as the fourteenth 
century the custom of merchants being to assign foreign bills of ex- 
change by indorsement, began to receive the sanction of the Eng!ish 
courts, though it was not until the seventeenth century that this 
same custom and usage of merchants practiced in the transfer of 
inland bilis, gradually growing as the exigencies and conveniences 








der the verdict in civil cases. And the present legislature of that 








of trade suggested and necessitated, was established. Distinguished 
judges, . owever, denied this feature of negotiability in promissory 
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notes in England, though it was so recognized by the lex mercatoria 
elsewhere in Europe, and to remove the doubts thus expressed and 
set at rest the question, in 1705, the statute of 3and 4 Anne was 
—_ by the English Parliament, declaring them assignable or in- 

orsable in the same manner as bills of exchange were by the cus- 
tom of merchants. 


Days of grace, which were a respite of indulgence allowed a 
debtor on failing to meet his obligations on the very day of their 
maturity, gradually ripened into a usage and by custom was fixed 
at three days in England, though in other countries it differed in 
point of time, accor ing to their own usages. Presentment, demand, 
protest and notice also became features of this character of paper 
in the same way and by the universal recognition of these customs, 
established by those engaged in commercial transactions by the 
courts, became inflexibly impressed and adopted as parts of the law 
merchant, which are engrafted in onr jurisprudence as a part of the 
common law system. A foreign bill was required to be protested by 
a notary, in the event of non-payment, becans~ his seal was 1ecog- 
nized the world over, in order to fix a liability upon the indorser, 
but an inland bill was not. No protest was necessary, though notice 
of dishonor was required to be given the indorsers in the same man- | 
ner as foreign bills. , 

The assignability of bills by indorsement, vesting thelegal title 
thereto in the assignee, the success of commercial transactions re- | 
quired that they should not be subject, in the hands of the ass'guee, | 
to defences existing between the original parties without notice. 














They were at first only regarded as valid among those engaged in | 
commercial pursuits, or traders, as they were called; but with an | ” 
| Jan. 26, 1*58, when the damages were fixed at 10 per cent. on foreign 


enlightened and advancing civilization, their usefulness and con- 
venience enlarging with time, this restriction wax relaxed and their 
validity, when in the hands of others, was recognized. Since the 
statute of 3 and 4 Anne, promissory notes possess the same character 
against defences in the hands of an assignee for value, without no- 
tice and before matarity. At common law this feature of inviola- 
bility to defences in the hands of an assignee without notice, at- 
tached to all promissory notes regardiess of tbe place of paynient. 
If a particular place of payment was designated in the note, present- 
ment at that place was necessary to charge the indorser if it had 
been assigned. But it was not necessary that it should be made 
payable at any particular place to vest it with the commercial prop- 
erties that attached to it as a negotiable instrument. At common 
law a parol »romise to accept a bili amounted to acceptance, though 
it is otherwise here by statute. 

It is not intended, in this article, to state, in extenso, the 
common law governing bills and notes, with which it is pre- 
sumed all are familiar, but to show the important changes of that 
syst m by statute, and some of the constructions of the court 
of last resort. In 1807 an act was passed by the territorial 
legislature aboli-hing the common law, that in case ot the death 
of a joint obligor tle debt did not survive against his beirs, exec- 
utor or admi: istrator and the joiut obligation was declared to sur- 
survive against the he re, executor or administrator, or a de- 
ceased obligor, as well as against the survivor or survivors. The 
same act a'so declared thatevery joint bon:!, covenant, bill or prom- 
issory note, should be deemed and considered as joint and several. 
This act, substantially, with the omission of the survival ag:inst 
the heirs, now constitutes section 2604 of the code. Section 2769 of 
the code, 
plaintiff's Sonente, if there was a judgmevt by vefault, nil dicit or 
non sum informatus, the court might render judgment without the 
intervention of the jury, the clerk of the court being required to 
compute the amount due, was originally passed Dec. 8, 1818. In 
October, 1800, the ‘ governor and judges” adopted the leading pro- 
visions of the English act of 3 and 4 Anne, which were subsequently 
enacted by the territorial legislature in 1807, providing that all 
notes payable to order or bearer were assignable by indorsement, 
and a right of action accrned to the indorsee, the same as in inland 
bills of exchange. This act was construed in Crenshaw v. McKier- 
nan, Minor 295, where it was held that an indorsed promissory note 
was a bill of exchange. While their characteristics are nearly the 
same, this was not the common law, nor are they the same when in- 
dorsed by statute now, for the statute allows damages on a pro- 
tested bill while it does not on an indorsed note. The same act also 
provided that all receipts given for cotton gins were negotiable and 
assignable as promissory notes, and where no time of delivery or 
payment of the cotton therein mentioned was express+d, should be 
peyable and deliverable in four months, and the holder of the 1e- 
ceipt after lawful demind, which was fifteen days, was entitled to 
recover 20 per cent. damages on the value or amount expressed in 
sail receipt; provided, if the owner did not furnish the necessary 
baggage or cordage the gin owner was absolved from all liability 
for damages. These receipts were negotiable and not subject to de 
feses if assigned before maturity. Winston vy. Mosely, 2 Stew. 137. 
This was quite a change in the common law, as two of its distinc- 
tive features were eertainty in amount and certainty in time of pay- 
ment. On Dec. 18, 1812, a radical change of the common law was 
made, whereby the negotiability and commercial properties of prom- 
issory notes were destroyed by the passage of an act providing that 
all bonds, obligations, bills single, promissory notes, and all other 
writings for the payment of money, might be assigned, and the as 
— was vested with the same rights to maintain an action the 
obligee or payee might have obtained previous to assigoment; and 
in all actions by such assignee on such bond, bill singie, obligation 


roviding that in actions on writings ascertaining the 


or promissory note, the defendant was allowed the benefit of all 
payments, discounts and set-offs had against the same previous to 
the assignment ‘‘ any law, usage or custom in any wise to the con- 
trary notwithstanding,” the same as if sued by the payee or obligee; 
and the assignee might maintain an action against all indorsers uf 
the same as in bills of exchange. It also expressly repealed that por- 
tion of the act of 1807 founded upon the English act of 3 and 4 Anne, 
rendering promissory notes negotiable. In 1832 the portion of this 
act repealing the provision of the act of 1807 that promi sory notes 
were negotiable, was construed by the supreme court, and it was 
held that while at common Jaw the consideration could not be im- 
peached, yet this statute authorized the maker to avail himself of 
any discounts or set-offs he d against the payee, ~—, to 
notice of assignment. (Stocking v. Toulmin, 3 Stew. & Port 35.) It 
was contended in this case that the right of set off under this sta- 
tute, existed aguinst all, through whose hands it passed by indorse- 
ment, but it was held otherwise by the court. hile this act pro- 
vided that such paper could be made payable to a person, his order 
or bearer, it required to be indorsed, if made payable to bearer, be- 
fore the assignee could acquire the legal title, and where a note 
under seal was transferred by delivery, it was held that the assigne 
couid not maintain an action in hisown name. (Sayre v. Lucas, 2 
Stew 259.) 

Chis act first required inland bills of exchange to be protested 
for non-acceptance or non payment in the same manner as foreign 
bills by the law merchant. and the damages on non-payment were 
assessed at 10 per cent. on the sum drawn for; and the damages on a 
protested foreign bill was 15 per cent. his remained the law until 


as well as inland bills. ‘The dam ges on bills drawn on citizevs of 
the United States outside of this State, fur non acceptance, w s 15 

per cent. and on persons without the jurisdiction of the United 

States the damage was 20 per c-nt. for non-acceptance. The pasce 

might sue t!e drawee after accep ance, but not the drawer before 
protest and notice. By the act of 1828 notice of non-payment was 

only requ:red to be given on bills and 1 otes payable intank. An 

indorser of commercial paper is entitled to expect its protest for 
non-payment, whether bill or note, and is entitled to notice of pro- 
test by const:uction (McGhee v. Importers & Traders’ National 
Bank 93 Ala. 192), though the law merchant, which the statute de- 
clares as prevailing, did not require protest of inland or promissory 
notes, as was e:rly dec ded by the supreme court in Tingley, adm’r, 

v. Primrose, 8 Porter, 247, and the statute has remaived unchauged 
im this respect; 93 Ala. supra, has gone beyond the statute and the 
law merch«nt. On Jan. 12, 1833, under the title of *‘ An act to ex- 

ilain in part, and amend” the act of 1812, it was provided that 
nothing in said act should prevent the assignment of notes made 
payable toa certain person or bearer, or bearer only, by delivery 
merely, so #8 to anthorize the assignee to sue in his own name, sub- 
ject always, to the same payments, discounts and set-off, were they 
assigued by indorsement as notes payable to a certain person or 
order. This act was, by implication, repealed by an act of June 30, 
1837, which recited that it had ‘‘ become a common practice, on 
notes and bills of exchange made payable to bearer, and on indorse- 
ments in blank, to sue thereon in the United States court in Mobile 
in the name of the pretended or fictitious bearer for the purpose of 
| giving jurisdiction to said court contrary to the constitution of the 
United States and all law and justice for remedy thereof,” it was 
enacted that all bonds, bills or notes payable to any person, corpo- 
ration or bearer, should have the effect of ae an obligation or 
liability in favor of the corporation or person only to whom such 
bond or note was expressly made payable, and no one but such cor- 
poration «r person, or their i.uvrsee. should have a right of action in 
their own name upon such bond, bill «rnote. But the provisions of 
this action did not extend to bank notes. 

Without an indorsement of sach bonds, bills or notes, it was 
held that an assignee could not recover. (Carew & Coates v. Northup, 
5 Ala, 367.) This statute now substantially constitutes Sec. 1,761 of 
the code The legal title still resides in the payee of such paper, 
being non-commercial under said statutes, unless assigned to him. 
In Cobb v. Bryant, 86 Ala. 316, though under another statute enacted 
prior to the code of 1852 and substantially now section 2,594 of the 
code, the beneficial owner of such paper is clothed with a right of 
action whether he has the legal title or not. A late amendment— 
Feb, 28, 1889—to the statute originating in 1°37 (code 1,761) pro- 
vides that all bonds payable to anything or bearer, or fictitious per- 
son or bearer, issued by authority of the State, coun'y or municipal- 
ity or corporation under authority of the law, shall be negotiable 
without indorsement according to the commercial law, and governed 
thereby except as to presentment, protest, notice and days of grace. 
(Acts 1888-89, p. 111.) On March 1, 1805, the rate of interest on 
bonds and notes in writing, ascertaining the sum due, was fixed at 6 
per cent. and the penalty of usury was the forfeiture of all the in- 
terest. On Feb. 13, 1818, this act was changed and any rate was 
declared lawful by contract, and where no special rate was expressed, 
8 per cent. was fixed as the amount of recovery except among banks, 
which were prohibited from recovering more than 6 per cent. upon 
their loans and discounts. On Dec. 17, 1819. the legal rate of interest 
was again established at 8 per cent. on all notes, bonds, bills, ete., 
and a penalty attached fur the accepta ce or receiving a greater 
rate was the forfeiture of the eutire sum, principal and interest. 
The whole contract was expressly declared null and void, and the 





obligor was forever exonerated from the payment of the same. 
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Of this forfeiture of principal and interest, one-half was to be 
paid into the treasury for the use of the State and the other half to 
the informer who would sue for the same. In case the borrower was 
himself the informer the whole amount was required to be paid into 
the treasury for the use of the State. So eager was this legislature, 
which was the first held atter the admission of the State into the 
Union, to prevent usury, that it required the several jadges of the 
circuit courts to charge all grand juries of the respective counties 
within their circuits, to present all persons violating the provisions 
of the act, that might come to their knowledge, and upon such pre- 
sentment it was made the duty of the solicitor to have issue joived 
upon such presentment and to prosecute the same under the rules 
and regulations prescribed for the prosecution of qui tam actions; 
and upon conviction the whole amount was to be paid into the treas- 
ury for the use ef the State. Any person convicted of violating the 
act was forever disqualified from being a bank director; and any 
director convicted ‘‘shall forever forfeit his seat as director.” It 
required an oath to be taken by a director before entering upon the 
discharge of his duties, that he would not violate the provisions of 
this act. This act was amended Jan. 10, 1833, by declaring that 
when a borrower in a usurious contract departed this life before 
trial of any suit on such contract, his legal representative could 
have the benefit of its proviso that the contract should be void, by 
making affidavit that he or she believed the contract sued on to be 
usurious ; provided, that said section, declaring said contract void, 
should have no effect where the lender had departed this-life; and 
provided, further, that if the person against whom such evidence of 
usury was offered should deny on oath in open court the truth of 
such evidence. the same should not be admitted. 

On Dec. 20, 1823, an act was passed inflicting a penalty of $2,000 
on any bank director of the State bank, in addition of the forfeiture 
of the principal and interest, who should charge more than the legal 
rate of interest, 6 per cent. by banks, andif, after conviction, exe :u- 
tion should te returned nulla bona, he was subject to imprisonment 
for six months. It was dangerous in those times to be a bank di- 
rector and guilty of charging usury too. Jan. 17, 1834, the legal 
rate of interest was again established at 8 per cent. on all contracts 
and the penalty of usury fixed at the forfeiture of the whole inter- 
est. Ihe law has remained unchanged from that time, and this act 
now substantially constitutes section 1,740 of the code. After the 
repeal in 1812 of the portion of the act of 1807 providing for the as- 
signment of promissory notes, bills of exchange and the cotton re- 
ceipts hereinbefore mentioned, were the only classes of paper recog- 
nized as ing commercial properties in the Territory and State 
until Jan. 15, 1828, when an act was passed reciting the injury done 
citizens of the State by the uncertainty of the decisions of the court 
as to the time when indorsers of bills, notes, and bonds, negotiable 
by indorsement, should make demand of payment of the payors of 
such instruments, to remedy which it was enacted that the remedy 
on bills of exchange, foreign and inland, and promissory notes, pay- 
able in bank, should be governed by the rules of the law merchant 
as to days of grace, protest and notice. This was the first legisla 
tive confinement of promissory notes to a particular place of pay- 
ment, and with this restriction was a restoration of their status at 
common law. This enactment continued to be the law until April 
18, 1873, when it was enlarged by making bills and notes, payable 
at a designated place of payment, as — as at a bank, negotiable 
instruments. (Oates v. First National Bank, 100 U.S. 239.) This 
legislative declaration that such papers are negotiable instruments, 
was not carried into the code of 1876, but by said code the reading 
of it would indicate that bills of exchange, as well as promissory 
notes, were required to be payable at a bank or designated place of 
—— to be commercial paper. Without subsequent legislation, 

y a transposition of terms in the code of 1886, bills of exchange 
are clearly not required to be payable at a designated place in order 
to possess their commercial properties under the law merchant. 
(Code Sec. 1756.) Section 1525 of the Code of 1852 declired: Bills 
of exchange and promissory notes payable in money at a bank or 
private banking house are governed by the commercial law, except 
so far as the same is changed by this code. It was declared by sec- 
tion 2094 of the code of 1876: Bills of exchange and promissory 
notes, payable in money at a bank or private banking house, or a 
certain place of payment therein designated, are governed by the 
commercial law. 

It is a singular and remarkable fact that during the existence of 
of these statutes, a period of nearly thirty-five years, it was never 
decided by the courts of this State whether bills of exchange not 
payable at a bank or private banking house, or certain place of pay- 
ment therein designated, were goverued by the commercial law. Yet 
such is the fact, and the construction of the statute in this respect 
devolved for the first time on a tribunal in a foreign jurisdiction. 
The circuit court of the United States for the southern district of 
New York in 1887, in the case of Gwathway v. Clisby, 31 Federal 
Reporter, 220, construed the statute as it was prior to the adoption 
of 1886, and so far as I have been able to discover this is the only 
decision on this question. In a very able lucid opinion, evi- 
dencing a careful and thorough examination of the legislation of 
the State, Judge Wallace of that cout, arrived at the conclusion 
that bills of exchange, without regard to the place of payment or 
whether the place of payment was therein expressed or not, were 

verned hy the commercial law; that the omission in punctuation 

id not change the sense or meaning of the act, and that the requi- 

sition as to the place of payment applied only to promissory notes. 





Such, I am informed, was the prevailing opinion of the profession, 
though the question was in much doubt. By the change of phrase- 
ology in the code of 1886, all doubt or uncertainty was removed and 
the qualifying words are confined to promissory notes. Section 2,684 
of the code, which expressly declares that paper governed by the 
commercial law negotiated before maturity, is not subject to set-off, 
was enacted since Clay’s digest and prior to the code of 1852. Under 
the act of 1828, restoring bills and promissory notes to the common 
law status, the enactment of the latter statute seemed superfluous. 

On Dee, 21, 1832, bonds and other instruments payable in bank 
were declared to be governed by the rules of the law merchant as to 
days of zrace, demand and notice in the same manner as bills of ex- 
change and notes payable in bank. Section 1,757 of the code sub- 
stantially embraces this act, with the insertion of the word “ pro- 
test.” All contracts in ae which purported to be sealed instru- 
ments were declared to be such by the act of Feb. 2, 1839. A prom- 
ise in writing under seal, for the payment of money, was declared to 
be a bond at common law and not negotiable. Though it possessed 
all other requisites of a bill or note its character as a commercial 
instrument was destroyed, as by sealing, it became a covenant. It 
was not that open promise characteristic of a note; but such an in- 
strument, a bond, payable at a bank or designated place, is governed 
by commercial law as to days of grace, protest and notice, It is not 
commercial paper and is not governed by the commercial law, as 
held by the supreme court in Muse v. Dantzler, 85 Ala. 359. Why, 
then, the necessity of protest and notice, the purpose of which is to 
charge the indorser? Would protest and notice hold the indorser f 
It would seem so from its declaration that as to such it was governed 
by the commercial law. But section 1,878 of the code points out 
the manner in which indorsers of non-negotiable paper are to be 
charged, by prosecuting the maker to insolvency at ihe first term 
of court, after the indorsement or assignment, which presumably 
means the first court after the maturity of the paper, though the 
statute does not say so. And the earliest construction of this sta- 
tute (Roberts v. a ee 5 Stew. & Port. 96, and Bloodgood v. 
Carmack, ibid, 276) held that it was a condition precedent to re- 
covery against indorsers that the maker should be first sued. (Cook 
v. Mutual Ins. Co., 53 Ala. 37.) And it has been held that the effect 
of this statute is to abolish the demand and notice prescribed by 
section 1,757, Goggins v. Smith’s Admr., 35 Ala. 683. At common 
law all indorsers on all bills and notes were primarily liable to the 
last indorsee. This law governs here, on such paper as is made com- 
mercial by statute, but on non-commercial paper the liability of ite 
indorser to a subsequent indorser is only secondary, contingent upon 
failure to receive satisfaction from the maker. 

Section 1,780, allowing excuses for not suing the maker, first 
appeared as statutory law in the code of 1852. It was a compilation 
of various excuses theretofore promulgated by the supreme court in 
its various constructions of section 1,778, and had its origin in this 
way. Were bonds issued by a corporation prior to Feb. 28, 1889, 
payable to bearer at a designated place and under seal of the corpo- 
ration, commercial paper under the Jaw merchant, prevails, except 
Pennsylvania, such bonds were held to commercial _T- 
ties; and in the case of Blackman v. Lehman, Durr & Co., 63 Ala- 
547, they are so held in this State, after reciting the vacillation of 
judicial —_- upon the subject. But this decision, while in har- 
mony with decisions of all other courts, with the exception above 
noted, required that such paper should possess every requisite of 
negotiability, under the statute to have commercial properties. If, 
therefore, tuey were issued with an expression, mauifesting an inten- 
tion to be circulated as a sealed instrument, they were non-cummer- 
cial. For avery able, interesting and exhaustive discussion of this 
question where the contrary view is held, see Diamond v. Laurence 
Co., 78 Am. Dec. 429. Unquestionably, whether under seal or not, 
they are commercial paper if issued since Feb. 28, 1889, and this is 
another innovation of the common law. Under statute, such bonds 
being payable to bearer, indorsement was necessary to pass the le 
title and the law merchant is unchanged by statate or construction 
in this respect. (Lakeside Land Co. v. Drumgoole, 89 Ala. 505.) In 
many of the States—notably Colorado, Dakota, Fiorida, Georgi 
lllinois, Kansas, Massachusetts, Nebraska, North Carolina, Ohio an 
Tennessee—sealed instruments are placed upon the same basis as to 
negotiable proverties as promissory notes, and it would relievemuch 
uncertainty and lead to a simplification and enlargement of commer- 
cial transactions, if legislation was enacted in this State, placing 
such instruments, when payable at a designated place, upon the 
same footing as bills and promissory notes. It would relieve much 
uncertainty and perplexity in business if a paper having all the 
characteristics of promissory notes except that it be sealed, suould 
be placed on the same plane with promissury notes. If this is not 
done, a change should be made in section 1.757 so that ite words 
would not be meaningless, as they unquestionably are under the 
decisions. 

Another feature unknown to common law was the act of March 
4, 1876, allowing a waiver of exemptions, allowed by the constitu- 
tions, to be incorporated in a note. This does not affect its negoti- 
ability, and observation and experience have both taught us that it 
adds very largely to its desirability and security for the considera- 
tion thereof. Another characteristic of a note which is an innova- 
tion is the insertion of a stipulation to pay the attorney’s fees in the 
event of default at maturity. It would seem that this would render 
the amount so uncertain that it would at once lose one of ite dis- 
tinctive features under the law merchant as commercial paper, and 
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aben the question was first presented to the supreme court (Hanover 
National Bank v. Johnson, 90 Ala. 549). it was intimated, without 
deciding the question, that ite negotiability was destroyed. In a 
later case, where the question is first decided (Montgomery v. Cross- 
thwait, Ibid. 553), such stipulation is upheld for the reason that 
there could be no uncertainty as to amount, as the attorney’s fees 
was only recoverable in event of default, at which time the paper 
Joses its status as a circulating medium, performing its original 
fanctione. The statute of limitations of actions on bills and notes 
was fixed at six years on Feb. 2, 1802, and has ever since remained 
the same. Notes and bills maturing on a holiday were due and pay- 
able the day preceding at common oe and in this State, until Feb. 
%3, 1883, when the rule was changed so as to make them mature on 
the day following. Since then other holidays have been declared by 
statute, until now there are quite a number when a depressed debtor 
can rest in ease without danger of impairing hiscredit At common 
law a protested note could be sued on the same day of protest im- 
mediately thereafter, and there is conflict in the anthorities in the 
different States upon this question ; but in this State it is held other- 
wise, and suit cannot be instituted until the day following its ma- 
turity. (Sanders & Harrison v. Ochiltree, 5 Port. 73.) 

I have not attempted to recite the legislation affecting the bank 
note branch of this subject, fearing prolixity in this article in so 
doing, but deemed it of more interest to the profession to mention 
the various changes affecting bills of exchange and promissory notes 
only, a8 they constitute almost entirely the subjeet matter of litiga- 
tion under this subject of the law. 


REPORT OF THE COMMITTEE ON JUDICIAL ADMINISTRA- 
TION AND REMEDIAL PROCEDURE, BY THE CHAIR- 
MAN, J. J. GARRETT, Esq., 
Mr. President Gentlemen of the Alabama State Bar Association: 


The duties with which you have charged your Committee on 
Judicial Administration are Remedial Procedure and largely in- 
volved in those assigned to your Committees on Legislation, and 
Jurisprudence and Law Reform. After the discussions at former 
annual meetings of your body, little room is left to doubt or question, 
that there is need for the reform and improvement of our judicial 
system, both in administration and procedure, quite as urgent as 
in any other part of our civil economy. It is equally clear, that 
only by legislation can the changes desired be fally accomplished. 
In their reports to you, therefore, the committees last named have 
inevitably covered nearly every topic within our limited field ; and 
so well has this been done, that little remains for us to do, beyond 
concurring in what they have said and proposed. 

The observation of the working of our judicial system has 
brought to our knowledge nothing in the operation of our higher 
courts to raise any questions as to the integrity, fidelity and 
reasonable qualifications fur his duties of any chancellor or judge. 
Like most of her southern sisters, Alabama may well be content 
with the records of those whom her people have clothed with 
judicial authority, thronghout her entire history. During more 
than seventy years, not an instance of corruption, nor of grave 
— in office occurs to us, in any but the lowest judicial 
offices. 

It has been said, that within the memory of men now living, 
the Supreme Court of Alabama announced the opinion, probably a 
verbal one, that ‘‘ justices of the peace in our State, as a class were 
a very honest and well-meaning +ort of men, but often grossly ig- 
norant of the law, and of their authority and duties.” This tradition- 
al adjucation might, with +ome provisos and limitations, be now 
reaffirmed in respect to those gentlemen of the quorum who preside 
in precincts strictly rural. But, if all, or even nearly all, that is 
said of them be true, it could not have universal application to jus- 
tices, or notaries exercising like powers in towns and cities, who can 
by no means be termed ignorant as to the ways and means of in- 
creasing their emoluments, whatever may be said of their useful- 
ness, knowledge of the law, and honesty. Some of these “judges ” 
make it an inflexible rule in civil cases, always to render judgment 
for the plaintiff ; thereby doubling their chances to collect fees, and 
at the same time holding out to the other plaintiff’s strong induce- 
ment to sue in their courts; and it is said, that with equal unifor- 
mity, in criminal prosecutions, they discern guilt, or “ probable 
cause”, whatever the evidence, for believing the accused guilty, and 
for reasons about the same. These petty tribunals are perhaps 
indispensable; but like all necessary evils, they ought for the pub- 
lic good, to be reduced within the narrowest limits possible. 

Probate Courts are a valuable and necessary part of our 
judicial system. They deal with most important and delicate 
interests in every community in the State Their procedure is 
natural, simple and expeditious; »nd where:er the judges are in- 
telligent a:d energetic in the perfo'mance of their functions, 
general satisfaction :esults. The most common complaint in re- 
spect to probate judges is, that through good nature, personal favor 
or want of vigor in their dealings with persons in representative 
relation-, the settlement of estates is delayed, and sometime serious 
loss inflicted thereby on persous interested in them. 

There can be no question about the very serious defects in the 
working of our judicial system, iu respect to the enforcement of our 
criminal laws. ‘I he delays in the trial of parties accused of crimes; 
the irequent escape of parties generally believed by the communit 
to be guilty, either by reason of bare technicalities, or theough 



































































have gone very far towards producing the feelings of contempt for 
the laws, and mistrust of the courts, which vent themselves in 
lynchings, and in parties supposing themselves injured taking the 
law into their own bands. It is said of the most renowned court of 
antiquity, that its sessions were held in the dark, that the persons 
and faces of parties might not be seen by the judges, and partiality 
or dislike thereby inspired ; and that orators and advocates were not 
allowed to speak at all to the feelings and passions of the court, but 
to its reason and conscience alone. ‘Too often in our criminal trials, 
the main appeal is made to sympathy and prejudice. Juries are 
sought to be overawed or won by an array of the relatives and _re- 
tainers of the accused, who are permitted to crowd inside the bars 
of the courts, and surround him as a body-guard, and to impress the 
court and jurors, that they, and not he, are on trial. Counsel 
cunningly contrive to present to the contemplation of the jury 
affecting display of smiling or sobbing women, or prattling children, 
to divert their attention from deeds of peculiar enormity, or other- 
wise impress their unguarded sensibilities, and by fervid and 
artful appeals, seek to win from their excited feelings the verdicts 
which they could never ask or hope from their sober judgment. 
If it be important, as all admit, that jurors should enter their box 
free from all improper bias, it is equally so, that when they are in 
it, they should be protected by ample powers vested in the courts 
from all influences outside of the law and the testimony, which 
could tend to induce them to any other than to a true and righteous 
deliverance. An iniquitous verdict obtained by bribery, is just as 
bad, but not worse, than one inspired be personal favor, hatred, 
fear, hope or other similar influences. 


The administration of the law in our inferior courts of record, 
in civil suits, calls most urgently for reform and improvement. 
The solemn constitutional pledge to the citizen, is, that he shall 
have justice and right, without sale, denial or delay. These courts 
do not sell their jud ments. They do not repel nor purposely defer 
suitors. Yet the delays in the trial of causes, which they cannot 
prevent, and the expenses of litigation, which inevitaby result, are 
as bad in every aspect, except the moral one, as it would be to sell 
judicial decisions at public outery to the highest bidder, or to drive 
parties-litigent from courts with clubs. These courts are not to be 
blamed for this. They do all they can. What then is the cause 
of the evil? And what is its care? 

Under the system of special pleading at commog law, all the 
altercations of the parties had but one purpose, and could have but 
one result—the production of an issue. This issue might be in law, 
or in fact; but in either case, it must be a single, certain and 
material point, issuing out of the allegations of the parties, and 
consisting of affirmation on the one side, and denial on the other. 
If the issue was in law, it was for the decision of the court; if ia 
fact, it was for determination by the jury; and being simple, single 
and certain, it was not difficult for even an illiterate jury to under- 
stand and determine it. This issue must be reached, before the 
cause could be set down for trial on the merits; and of course, 
before it was necessary to summon or bring the witnesses in the 
cause. When set and called for trial on the merits, nothing re- 
mained to be done, but the introduction of testimony as to the 
disputed point, argument, charging the jury, verdict and judgment, 
The issue being a single fact affirmed and denied, the witnesses 
required were few, and therefore the more easily had in court. And 
so the cause was tried and disposed of without delay. This system 
of pleading prevailed for centuries in England, and in Alabama 
exclusively, until the adoption of the Code of 1852, when, without 
abolishing the old system, or the forms of «ction, a new set of forms, 
which might be nsed if preferred to the old ones, was introduced. 
These new forms are statements of Jegal conclusions, rather than 
allegations of specific facts, of which there may be many involved 
in each conclusion. To any and every complaint framed under the 
Code-form, a defendant mav reply, in addition to special pleas, the 
general issue, which, whatever its shape, is a denial of all material 
facts, however numerous, involved in the conclusion of the com- 
plaint. Here, then, instead of one point or tact, clearly affirmed 
on one side and clearly denied on the other, making one single, clear 
issue, decisive of the case, presented to the jury, requiring few 
witnesses, and easily and promptly determined, we have, under the 
Code #n indefinite number of facts, not stated distinctly, but 
involved in the affirmations of the complaint, and negatived, not 
specifically, but in a mass, by the general issue. On the court and 
jury, is thus imposed the duty, which properly belongs to the par- 
ties and pleaders, of making up issues between them ; a task made 
more difficult still, by the license given to the plaintiff to file as 
many cunts as his counsel’s ingenuity can devi-e, and given the 
other side, to fileas many pleas to each of these many counts, as the 
defendant's counsel can im»gine. To each of these pleas, to 
to each of his counts, the plaintiff may answer by an indefinite 
number of replications, toeach of which the defendant is privileged, 
in turn, to file as many rejoinders as he pleases, and so ——a 
until parties, counsel, court and jury, are enveloped ina fog o 
words, out of sight of the real simple matter in controversy, and 
very much in the frame of mind of the statesman who needed to be 
informed ‘“‘where he was at.” Ateach of these successive stages of 
the pleadings, either party may demur to his adversary’s last 
shale g, and his demurrer must be argued and decided, before he 
can be required to answer on matters of fact. All this time, not 
only the parties and witnesses in the case called, but parties and 
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day, are held in court, idle, uncertain what to expect or do, losing 
time, losing money, losing patience, losing respect for the law and 
its administration, and actually losing self respect, because they 
are subjected to such a system. This is not all. After this game 
of word-swapping has been played through to its limit, the plain- 
tit? may, at any time before final judgment, amend his complaint, 
in any way that does not change the form of action, nor the cause 
of action, nor the parties entirely. And then, the defendant may 
meet the plaintiff's amendment as he met the eriginal complaint, 
and soon. If this be considered an exaggerated statement let one 
of many instances prove the contrary. Within a month, in one of 
the largest cities of the State, a case was set for trial n the merits. 
Other cases of importance, twenty or thirty, many readv for trial, 
followed it on the docket, and parties and witnesses were in court, 
awaiting the call of these cases. Three entire days were spent in 
arguing demurrers, and settling pleadings. The later cases lost 
their chances of being tried on that call, and were continued to 
another term. Other cases ‘have consumed a week of time, dis- 
neg all cases set immediately after them, for a week, and then 

ave been brought to an end, by the general affirmative charge for 
the defendant,—cases which manifestly ought never to have ap- 
peared in court, and which under a proper system of pleading, 
would have gone out before ever being set for trial on the merits. 
The wonder is, that the courts, having to deal with such difficul- 
ties and obstructions, accomplish what they do. 

Certainly there must be some remedy for these evils. Courts 
are defined as places where justice is judicially administered. If 
they administer justice at all, it must be by finding out the truth and 
right of each case. Why should they not go at their work on plain 
principles of business and common sense? Why should not a party 
seeking their help for the reparation of an injury, or the assertion 
of a right, be required at the outset, to make an honest, full and 
true showing of the facts w' ich indicate the injury done him. or the 
right denied, rather than a sham case ; so that the conrts may know, 
and so that the party complained of, when bronght in, may know, 
in very truth, what the actor complains of, and what he wants? 
Abolish all forms of action at law, except an action on the case. Let 
the plaintiff or petitioner be required, in his petition, to state truly 
the facts—only the facts, and all the facts, of his ca-e—on which he 
relies, and conclude by a prayer for relief, specific or general. Let 
the petitioner have the right to require an answer to each allegation 
specially, and that the . nswers be sworn to, under the penalties of 
perjury, by the respondent, or some one for him, on knowledge, or 
information and belief, as the case may be, without making the an- 
swer testimony at all, except as to admissions, express or implied, of 
facts already well pleaded in the petition 

Abolish all general issnes. Require all answers to be special; 
to state facts, only and truly, and all the facts, relied on for defense. 
If required, the answer to be sworn to by the respondent, or some 
one for him, as upon knowledge, er upon information and belief. 
The respondent to have the right to require, before or at the time of 
answering, the petitioner. or some one fer him. to swear to the 
truth of the allegations of his petition, under the same penalties, 
without making the petition testimony, except as to admissions. If 
the petitioner fails or refuses to provide this jurat, his petition to 
be dismissed, and all costs taxed against him; and until paid, his 
petition not to be allowed in any court on the s me cause of action, 
against the same party. If the respondent fails or refuses to answer 
an oath when required, any answer not on oath to be disregarded, 
and judgment absolute to go against him. 

All demurrers to be special, and in every case to be argued and 
settled, before the case is called for trial on the merits, at a time to 
be set for disposing of demurrers and pleadindgs. No amendment to 
petition or answer to be allo» ed, and no demurrers to be filed, after 
the case is called for trial on the merits, except for good canse 
shown ; and when the trial is on that account deferred, upon actual 
payment at least of all costs of the term, and such other portion of 
the costs as the court may think proper to impose. 

All pleadings to be signed by counsel, where counsel is employed 
in the case; an such signature to be held a declaration by such 
counsel, that le has examined carefully into the facts stated in the 
pleading, and verily believe the same to be true. Such signature, if 
the statements of the pleading are known by him to be false, to be 
good cause for the dsbarment of such counsel. All subsequent 
pleadings to be verified by oath when the petition or answer is so 
verified. 

It may be urged, that this method or pleading and practice mnl- 
tiplies occasions for swearing and incentives to perjury. It would 
work to the opposite result. Parties in nearly all cases now, are 
Sworn as witnesses on trials. They are as likely then to swear 
falsely, as on the verification of their pleadings. The pleading of 
facts only, and on oath, evidently must reduce the number of other 
witnesses required on trials; and thus the amount of judicial swear- 
it g must become less, even in legitimate litigation, to say n thing 
of great numbers of barratrous and champertous suits which this 
system would discourage or prevent. 

These su. gestions are not matured, but merely a rough outline 
of a sy+tem of practice and procedure in our common law ¢ urts, 
which it is fully within the power of the legislature to adopt, and 
which, psoperly and carefully digested and put in operation, would 
relieve our burdened courts, and expedite, cheapen and improve 
the administration of justice. Many predatory suits that now cum- 
ber the dockets, and delay legitimate litigation, would never have 
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been brought under this system, because of the knowledge of part. 
ies and attorneys, that they could not bear scrutiny. Suits in goog 
faith would not be pushed out of place by disreputable litigation, 
Such causes, by the method of pleading suggested, could be brought 
to a single, certain and material issue, within the capacity of the 
weakest jury to understand and decide. Fewer witnesses, and 
much less swearing would be required to establish the comparatiye- 
ly few facts in dispute ; and the cause therefore could be prepared 
for trial more certainly, quickly, and cheaply, on any given day set 
for it. The time occupied by the trial of causes so brought to issue, 
would be much less than that « onsum-d in the trial of the same kind 
of ‘auses now, where many facts, instead of one, or very fe v, are 
left in dispute by the pleadings. The chances of error would shrink 
toaminimum. On appeal, the record would be brief, plain, easily 
understood ; thns saving not only time and expense in the court be- 
low, but the labor and time of the appellate court; enabling it to 
decide causes more rapidly, and also to avoid the necessity and evi] 
of lengthy opinions, sometimes confusing and unintelligible to 
others, if not to the writers themselves. 


This prompt, easy and comparatively cheap administration of 
justice would do away with the constantly recurring necessity of 
multiplying courts and judges; fur it would make our present judi- 
ciary equal to disposing of two cases or mere, where they now de- 
termine but oe. It might even bring a reduction in their numbers, 
which certainly wonld not be an unmixed evil to a people whose 
taxes were increased by its last legislature to meet curreut expenses, 
A still greater good attained by it would be the renewal in the 
minds of the people, of confidence in the courts of the country, in- 
creased respect for the law, aud enlarged regard for the rights of 
their fellow-citizens. 

It is now full forty years since any effort has been made to im- 
prove systematically our methods of pleading, practice, and proce- 
dure. What we have cannot be called properly a system. 41! the 
vices of both the old and the new meet in it, and crowd out their 
merits. During these forty years, nearly all the progressive ~tates 
of the Union have adopted the code-practice. Not one bas ever aban- 
doned it after adopting it. Even in England, wonderful strides 
have been made in the reform and improvement of the old systems 
in courts, both of law and equity. Ought “e not to learn and pro. 
fit by the example and experience of others ? : 

It was hnmorously said of a celebrated lord chancellor of Eng- 
lan.j, noted for his caution, that his judgmeuts had no end ; and of 
a distinguished master of the rolls, who was especially careful about 
preliminaries, that his judgments had no begivning. This censure 
cannot be visited upon our courts of equity generally. ‘lhey dispose 
of business about as promptly, in the main, as their very loose sys- 
tem of pleacing and practice will permit. In one or two particu- 
lars, however, t! ere is much room for improvement, and it is with- 
in the powers of these courts to bring it about, to some extent, at 
least. 

Kills, answers, and other pleadings, are often very carelessly 
drawn, with much prolixity, yet incomplete and obscure, and there- 
fore requiring — amendment, thus’ producing expense and tar- 
diuess in proceeding. Clearness, completeness and conciseness in 
pleading should be encouraged, and their opposites suppresse:', at 
the cost of offending su licitors, if necessary. ; 

Negligent or importunate counsel in these courts are sometimes 
allowed by the easy good nature of chancellors, to abuse the privil- 
ege of continuance, and the right of amendment, to the delay of 
causes, and the detriment of the opposite party. Even after repeated 
argument, and submission for decree, amendments without merit, 
purposely held back, contrived for delay, intended to wear out the 
endurance of the other side, and worry him into a compromise, are 
brought forward and allowed. Cases there have been, where, after 
dewurrers argued and determined, after testimony taken and pub- 
lished, and cases set down for trial on the merits, the complainants 
have been allowed to amend by striking out everything after the 
names of part.es, and substituting a different case, not called for, 
nor justified by the evidence, and to support which, no evidence had 
been or was evir afterwards taken. If the courts are without power 
to prevent such reprehensible practices, or to punish them, they 
should be clothed with it by the legislature, and required vigorously 
to exerci-e it 

From its organization, excepting the time of reconstruction, the 
decisions of our supreme court have been held in Ligh esteem by all 
our people. The integrity and purity of its judges no one questions. 
But the feeling, whether well or ill founded, is abroad, that its judg- 
ments often express the conclusions of the entire court only in form, 
and are really the production of the one justice who reads the opin- 
ion iu the case. This opinion is favored by incongruities between 
the utterances of different justices on identical points in different 
cases, aud by other indications. It may be erroneous, Yet it exists. 
It is unfortunate that there should be even an appearance of founda- 
tion for it. 

Another conviction is gaining ground. It is, that our court of 
last resort is too much given to the solving of difficulties in cases be- 
fore them, by the dangerous expedient of making the law, rather 
than declaring it as already made. Whenever this is done, the safe- 
guards of the constitution are broken through by the very depart- 
ment of the government especially created and set for their defense. 
There are many possible ways fur doing this. The plain letter of a 
statute may be converted by a forced construction into something 
not dreamed of by the law makers. Plain words contained in it, 
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may be overlooked. and others imported into it and made to control 


the meaning “accorded” to it by the judicial legislator. His no- 
tions of public policy may overri:le the clear intentions of the legit- 
imate legislator, which may not, in his opinion, be wise or proper. 
He may be sometimes better acquainted with laws foreign to our 
state than with our own, and better pleased with them; and by a 
labored and seemingly learned process, he may ingraft such portions 
as he thi ks best into our system. Of all kinds of law, that known 
as “ jndge-made law,” is the worst. Its authors are not responsible. 
They have the last word, Their enactments are made, construed, 
and pronounced good, at one and the same time, and by the same 
utterance. They cannot be subjected to the criticism or judgment 
of any other magistracy. Their retractive range is arrested only by 
the statutes of limitation. Even vested rights, which cannot be dis- 
turbed by legislative ena tments, are not secure against their opera 
tion. Contracts, doubly guarded against impairment even by the 
le.itimate law-making powers, may be unmad~, and new contracts, 
never contemplated by the parties, made out of them by a trick of 
judicial reconstruction, and enforced simultaneously with their 
manufacture. 

Nothing can be more‘essential to the well-being of any commn- 
nity, than the steadiness, certainty, and uniformity of the laws and 
their judicial interpretation, construction , and enforcement. A 
faulty rule, steadily maintained, is better than wavering and vary- 
ing ones, thongh in themselves superior, made in the effort to im- 
prove it. In this view, the statu e authorizing and requiring the 
snpreme court, on a second appeal in the same case, to determine 
the second appeal without rey rd to its ‘former ruling in the same 
cause, is wrong in principle, and unwise in policy Its result is to 
inspire constant distrust of all the decisions of the supreme court, 
The law, as declared by that court in any case, is binding as the 
law of that case, on all our other courts. No sound reason can be 
given why it should not be binding, for that case at least, on the 
supreme court itself. Very weighty ones requie that it should be 
binding on every court alike in that matter. The statute mikes 
the rights of parties to depend, not upon sol mn a-ijudication alter 
argument and consideration, but upon the fluctuating opinions and 
fancies of the same judges, or the varying personil compositi -n of 
the court It has occurred, perhaps scores of times, that a change 
by the sup’eme court of its opinion given on first appeal, in some 
matter of simple pleading and practice, not going to the merits, has 
worked a denial of justice and conceded right to hapless parties who 
appealed to it for protection against undisguised wrong and injury. 

After the horrors of reconstruction had passed, the people of 
Alabama met in convention, to restore the once beautiful structure 
of their political system. It had been terribly wasted by the rav- 
ages of war, and by the worse devastati: ns of a so called peace. 
With a profounder sense than ever before, of their inestimable value, 
they wrote again in their bill of rights in good honest English, th. 
doctrines which six hundred and fifty years before, their ancestors 
at Runnymede had embodied in the great charter, in Latin words 
never dreamed of by Quintilian, but worth more to humanity than 
all the flowing periods of Rome’s ora‘ors, and all the melodious 
measures of Kome’s poets; words which uncouth and barbarous as 
they are, shall be remembered and revered, as long as men love lib- 
erty regulated and guarded by law; among other things, thus de- 
claring anew : 

*: That all courts shall be open; and that every person, for any 
injury done him, in his lands, goods person or reputation, shall 
have a remedy by due course of law; and right and jastice shall be 
administered without sale, denial or delay.” 

To make these glorious declarations, which are the priceless 
heritage of English speaking people, achieved and beld |-y centuries 
of struggle and sacrifice, a living, ever-abiding reality to all our 
citizens; to maintain them in the fullness of their integrity and 
truth, in their own age, and to hand them down to the generations 
who are to come after, sanctified and illustrated by their devoted 
reverence, and the loving obedience of their lives; this is peculiarly 
the high honor, the exalted privilege, and the sacred duty of the 
bar of Alabama. May all its members, in their day, be fuund ever 
worthy of this distinction—ever true to their holy mission and trust. 





THE INFLUENCE OF ROME UPON THE COMMON LAW. 
By Ep. De GRAFFENRIED, 


It has been the boast of English lawyers and historians for centu- 
ries, that the common law is a system of English origin and develup- 
ment, and that we areindebted to the British islands for that science 
which constitutes the foundation of ourown jurispradence. While 
it is true that English enlightenment, and the vigor of English char- 
acter, particularly atter the dawn of the reformation, made a pow- 
erful impression upon the common law, as we understand it. I think 
it equally clear that we are rather indebted to Rome and Byzantium, 
than to unlett+red Saxony, for the origin and early development of 
that system. As the laws of Britain, by »mendment and radical 
change in many particulars, have been made the laws of our repub- 
lic; so, by much the same, though not by so sweeping or well de- 
fined a process, the laws of the Roman empire were adopted by our 
English ancestors, and made to comply with their requirements. 
America borrowed her laws from England within the time of legal 
memory ; England drew her laws from Rome before the time of legal 
memory. The common law of England has become a system of 


of law, one of the chief adurnments of his race, is other than of 
purely English growth. To this national pride, rather than to his- 
torical fact, is to be attributed tis unfounded claim of the English 
writer and lawyer. 

The above doctrine is also held by a large number of our profes- 
sion in this country. This is due, I apprehend, to the fact that Sir 
Edward Coke and Mr. Blackstone, wliose works are to be found in 
most law libraries, confidently maivtain the English derivation of 
the common law. An assertion of Mr. Blackstone, as to a matter 
pertaining to English law, not only on account of his wide infurma- 
tion and broad scholarship, but because of his acknowle: ged mastery 
of the subject, is entitled to the highest regard; and the distin- 
guished record of Sir Edward Coke, beth asa jurist and a legisla- 
tor, gives him, perhaps, the most unique position in Jegal literature. 
Indeed, I am not sure that Sir Edward Coke’s failure to become lord 
chancellor, and the consequent rupture between bim and his sove- 
reign, which ultimately resulted in the adoption of the Petition of 
Right, the destruction of the house of Stuart, and the tinal over- 
throw of Roman Catholicism in England, does not account for his 
jealons denial of Roman influence upon the early laws of England, 
and did not, itself, destroy all connection between the civil and the 
common law. Weshould, also, remember that Coke and Blackstone 
are products of a less developed age than the present; that their 
lives were spent in the mastery of the intricacies of pleadings; of 
tines, and secoveries, of vouchers and double vouchers, of the com- 
pleated doctrines growing out of the system of feudal tenures, and 
uses, and trusts; in short, in the intense scholastic discussions of 
that perio’, rather than in national history, and that later research 
has given us much information on the subject of early English his- 
tory which th-y did not possess. It was their office to declare the 
law and the reasous of the law; the history of the law, i's origin 
and development, became the subject of a more enlighteved age. 


Lord Bacon, who was a contemporary of Coke, and wh», though 
not so good a lawyer, was a man of liberal attainments in all de- 
partments of learning, tells us that ‘‘Our laws are as mixed as our 
language, compounded of British, Saxon, Roman, Danish, Norman 
customs.” I suspect that Lord Bacon, who was not unacquainted 
with the laws of Justinian, had found in the laws of England a 
simi'arity too great to those contained in the Pande:ts to have been 
the p oduct of mere chance. Whi e the laws of England were never, 
of course, in haec verba, the same as those of Rome, for the civil law 
was ever obedient to customs, opposing them only when they were 
in conflict with the law itself, the relationship of the early English 
common law with the laws of Rome is as clearly marked as that of 
the carly laws of the kingdoms on the continent, which were con- 
fessedly derived from that source. Christianity has, ix these latter 
times, been stripped of much of the superstition of the ancient 
fathers and lost much of the gorgeous pomp that attached to it at 
the time of Gregory the Great; and yet, the severest sect of New 
Eng and Protestantism must, historically speaking, pay tribute to 
the Jew Aguilla, the first Roman convert of whom we have knowl- 
edge. Our ancestors, who, in the golden age of Roman literature, 
were savages in Germany and Scandinavia, and who, at a later pe- 
riod, were to overturn all ancient civilization and, out of the wreck, 
establish a more enduring enlightenment, owe more to those old in- 
stitutions than many of us are accustomed to think. The world has, 
in modern times, and especially in the present century, been making 
rapid progress in many ot the arts and sciences, but there has been 
but little, if any, improvement in the abstract science of law. It 
is, year by year, being more intellige tly administered ; advancing 
civilization, by appropriate legisla ion, softens its hardships and 
tempers its penalties, and increasing demands broaden the applica- 
tion of its pri.ciples, but the science of the law was as highly de- 
veloped and as intelligently understood in the time of Cicero and 
his associates as, I almost said, it is to-day. The first railroad that 
was built called not so much for legislation as the application of 
already well known principles, and the same is true of the telegraph, 
telephone, electric light, and other modern improvements. The Ro. 
mans knew nothing of steam engines, iron-clads, the uses cf elec- 
tricity and gunpowder, but they were as perfect in painting, sculp- 
ture, architecture, logic, law, and try us the most advanced stu- 
dent and spec alist of ourtime. If it were not impious to speak of 
religion as a science, I might add that when the Master, himself a Ko- 
man subject, exclaimed from the cross, in expiring agony: “ It is fin- 
ished,” the science of religion was complete. There was nothing 
left to humanity but obedience and and faith. During the formative 
period of the common law it would, indeed, have been a marvel had 
the judges, who were either Roman priests or civilians, consulted 
in declaring some principle for future guidance, the oracle of some 
rude Saxon or Scandinavian custom, in preference to the enlightened 
pages of Roman jurisprudence, 


The history of England divides itself into three periods, viz. : 
From the Roman conquest to the Saxon occupancy ; from the Saxon 
ocenpancy to the Norman conquest ; and from the Norman conquest 
to the present. Of these three historical divisious, that from the 
Norman conquest to the present is, of course, by far the most im- 
portant. From the entry of the Norman into britain, England plays 
an important part in the politics of Europe; her armies are to be 
found in most of tLe wars on the continent, and her statesmen in 
all international councils. During the Roman occupancy of the 
islands, Roman manners and customs were not ouly introduced, but 





broad application, and the Englishman, prond of bis ancestral his- 
tory, and of his national achievements, is loth to admit that his code 


it was dominated by Roman law. A s)stem of public roads and mu- 
nicipal governments were not only introduced, but, though tar re- 


46 


THE AMERICAN LAWYER. 











moved from the seat of Em: ire, territorial divisions for the facili- 
ties of government were made, which probably exist unto this day. 
While the Island was abandoned before the Saxon conquest, ‘the 
inhabitants seem to have tried to keep up a Roman dominion amon 

themselves. Their chiefs bore Roman titles, a tradition of imperia 

succession kept up, and the first prince whom history or tradition 
brings in contact with the Saxon invaders, appears not as a British 
king but as a Roman duke.” Certainly from the abandonment of 
Britain by the Romans to the Saxon conquest, the religion of Britain 
was the Christian religion.” Christianity is. h stor‘cally speaking, 
the religion of the Roman Empire. Wherever the influence of Rome, 
east or west, have spread, there Christianity has become dominant.” 

The Saxons, who next invaded the Islands, were, at the time of 
the conquest, ignorant savages, much inclined to drunkenness, and 
with br..very and chastity as their only virtues. They were poly- 
theist, they were worshippers of the sun and moon, made sacritices, 
and, in the next world, looked only to long debaucheries in the 
halls of Walhalla. The Saxon conqaest was, however, a gradual 
conquest, and occupied a period of about two hundred years. A 
colony came across the channel in ships, took forcible possession of 
some county or district, expelled, reduced to subjection, or slew the 
inhabitants, and the next season another colony came to repeat the 
outrages of the previous year. While English history as to this 
period :s shadowy and mst uncertain, and while the weight of au- 
thority on this point is to the contrary, I am not sure that the Saxuns 
during the period occupied in the couquest were insensible to the 
superior nature of the British establishment and that they did not 
take advantage of it. While the Briton disappeared, was either 
slain or absorbed, it is not certain that mauy of his customs were 
not absorbed with him. Certainly, we nowhere find in the laws of 
England recognition of the Pagan deities of our Saxon ancestors, 
and that we do find, in the unwritten laws of the land, *‘the 
memory whereof no man runneth to the contrary,” stringent crimi- 
nal measures for the enforcement of the principles of Christianity. 
Hardly was the Saxon revolution accomplished, before we find a 
Roman priest, wedded to Roman laws, in every great household and 
in every council. [oo mucu importance cannot be given to this fact, 
for intelligence dominates every where, and the priests of that period 
furnished to the people not only their religion but their learning. 
English kings began to tind Christian wives and to educate their 
children in foreign lands or in universities and schools, taught in 
Latin by Roman priests, and from which our own schools of the 
present day have inherited the custom of teaching dead languages, 
often at the expense of more useful or necessary branches of learn- 
ing. We soon tind them making alliances on the continent, as with 
Charlemagne, and paying the most abject obedience to the See of 
Rome. As Macauley, speaking of an age just succeeding, beauti 
fully and truthfully expresses it: ‘‘A regalar communication was 
opened up between our shores and that part of Europe in which the 
traces of ancient power and policy were discernable. The island- 
ers returned, with awe deeply impressed on their half opened minds, 
and told the wondering inhabitants of the hovels of London and 
York that, near the grave of St. Peter, a mighty race, now extinct, 
had piled up buildings which would never be dissolved to the judg- 
ment day. Learning followed in the train of Christianity. The 

ty and eloquence of the Augustan age was assiduously studied 
in Mercian and Northumbrian monasreries. Even the spiritual sa- 
premacy arrogated by the Pope was, in the dark ages, productive of 
far more good than evil. Its effect was to unite the nations of West- 
ern Europe into one grand commonwealth. Races separated trom 
each other by seas and mountains, acknowledged a fraternal tie and 
acommon code of law. Into this federation our Saxon ancestors 
were now admitted.” It is not to be wondered at that a people, just 
emerging from barbarism and subject to such influences should, in 
a short period, produce a sovereign who, from his slavish attach. 
me..t to the Roman church and his religious fanaticism, be known 
ic history as the Confessor, and that, at even an earlier period and 
under a more enlightened prince, when the laws of the realm were 
collected they were found to be, in most important particulars, the 
same as thos- of the Roman Empire. Thelawsof that period, though 
Rowman, or strongly marked with Roman influence, were simple, and 
it is, perhaps, not remarkable that modern legislation, both in Eng- 
land and in this country, should have a tendency to destroy muc 
of the fiction and useless technicality afterwards introduced by the 
Normans an to return to the laws of Rome as they existed under 
the codification of Justinian. 

The effect of the Norman conquest was to destroy the tenures 
upon which real estate was then held, introduce the feudal system 
in all of its rigor, and to inject further into the English system cus- 
toms and doctrines borrowed from the Komans. The feudal system 
was a devrlopment which grew out of Roman custom and law. 
While, of course, there was never in Rome a strict military feud, as 
the terin is understood by a common lawyer, “a practice arose in 
in the Empire of granting out frontier lands to soldiers, upon condi- 
tion ot their rendering military service in border warfare.” Herdéd the 
Great was, in reality, amighty vassal of Cesar and Syriaa fief. When 
Herod died, this fief was divided into three parts and bestowed upon 
three less distinguished vassals. This custom of the Roman empe- 
rors was seized upon by the warlike inhabitants of Wes ern Europe, 

articularly of Gaul, whose laws were confessedly derived frum 
ee, and out of it was evolved the teudal system as introduced to 
England by William the Conqueror. The Normans, who for several 
centuries prior to their s:ttlement in England bad made their homes 
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in France, had, at the time of the conquest, become thoroughly latin. 
ized. The language of the north had been discarded tor ihat o¢ 
France; they were Romanist in religion, and their laws and customs 
were those then prevalent in the French empire. From the time of 
the Norman conquest, English history becomes vigorous with action, 
The English constitution assumes definite shape, the laws become 
fixed, and the doctrine of an hereditary monarchly is firmly estab. 
lished. The popular assembly of the Saxon is displaced by the Eng. 
lish Parliament, and while, by a fiction, Parliament is derived from 
that Saxon assembly, the derivation is by a fiction merely. In fact 
the unwieldy Witan was abolished by the Normans and an English 
Parliament established. The monarch calls to his aid the Aula Reg 8 
out of which grew each important and law-making court of the 
lanc. The legal advisor of that court was the chancellor, whose 
offiee came from the civil law, and which, for several centuries, was 
filled with a Roman priest. While it is true that the English lap. 
guage was never completely Latinized, as in Spain and Gaul, it must 
be remembered that the English barbarian was brought under 
Roman civilization at a much later period than his brother in Spain 
and Gaul, and at a time when the Latin tongue had, in a large 
measure, become a book language. But the laws, with which we 
are concerued, were written in Latin, or its derivative, Norman 
French. The judges who construed those laws, and especially the 
early judges, were skilled in both the Roman laws and language, 

he tirst chief justice of England was a Norman priest; several of 
his successors belonged to the same calling, and from this period 
until the common law was established, the courts of England were 
presided over by ecclesiastics or by individus's learned in the laws 
of Normandy and of Rome. 

The Englishman borrowed his religion from Rome; he obtained 
from the same place his first enlightenment; there he learned his 
alphabet, which he retains unto this day; there he first began to 
divide his time into hours, weeks, months and years; there he added 
much to the power, beauty and express. veness of his language ; there. 
he laid aside his rude Rhenish for the poetry of Virgil and Horace, 
and caught first the inspiration of eloquence in the pages of Cicero 
and Cesar. Is it possible, then, that he clung to his old savage 
customs in preference to enlightened Roman law? Rome furnished 
him with all, or practically all, of his titles of nobility; with all, or 
practically all of his office, with all or practically all of his legal 
phrases and expressions; did he, then, go to Rome for the shadow 
and to rude Saxony tor the sabstance of his law f 

There were three great branches of the civil law: the unwiit- 
ten law, the statute or written law, and equity. The laws arose 
through customs, judicial opinions, imperial edicts, statutes, and the 
opivions of the Prwtors in cases of equity. After the same manuer 
came our laws, for they came to us through custom, judicial con- 
struction both in law and equity, and, though the Englishman is 
loth to admit it, royal announcements. Our great charters, to which 
we so constantly refer, are certainly in verbiage, royal declaratious 
of law, and the position assigned them in English history would 
indicate that, at one period, the king possessed more power as a 
law-maker than is now popularly supposed. The Roman magistrate’s 
ordinary jurisdiction was that uf a judge of law, his extraordinary 
jurisdiction was that of a chancellor, from which is derived our 
courts of equity. In cases of ordinary jurisdiction, the magistrate 
declared the law, the facts were decided by the judex, who answers 
to our modern jury. 

In the earlier period of the civil law, there were five actions for 
the enforcement of civil rights. To quote from Mr. Pomeroy: 
‘“‘Nothing could exceed the arbitrariness ani formalism of these 
judicial proceedings. Absolute accuracy was required in complying 
with the established phrases and acts, and mistake in a word or 
movement was fatal.” Any student of Coke or Chitty, and any one 
at all acquainted with the old real actions of England, will find an 
analogy, as Mr. Pomeroy says, striking and complete. Lands in 
Rome were allodial; the same is true of England prior to the intro- 
duction of the feudal system. The connection of the common law 
with the laws of Rome upon the following subjects, is clearly trace- 
able, viz.; Wills and codicils, guardian and ward, descent and dis- 
tribution, marriage and divorce; husband and wife, parent and 
child, including the subject of legitimacy and illegitimacy ; affinity, 
limitation of actions and prescriptions, imprisonment for debt, 
incest, custom, torts and damages, contracts, deposits, fraudulent 
conveyances, bargain and sale, landlord and tenant, uses and trusts, 
tender, set-off and counter-claim, loans, partnerships, novation of 
contracts, pawns, pledges and mortgages, payment, penalties, prin- 
cipal and surety, corporations, lunacy, assignments, interest and 
usury, municipal laws and crimes. hile there is much learning 
on the subject of trial by jury, that system most probably came 
from Rome. The system of challenges is certainly derived from that 
source. Indeed, without further particularizing, I may at once re- 
mark that the common law, similar in so many particulars to the 
civil law, is no more to be compared to the rude institution of the 
barbarous Saxons than is than is our present civilization to the sim- 
plicity of the times when ‘‘ Isaac went out into the fields to medi- 
tate at the eventide; and beheld and saw the camels were coming, 
and with them Rebeccah.” Those of our modern writers who, catch- 
ing some expression, some legal phrase, some territorial nomencla- 
ture or custom that yet survives, and seeks thus to account for the 
origin of our law, might, with equal propriety, adopt the simple 
ceremonials attendant upon the nuptials of Isaac and Rebeccah, a8 
the origin of the marriage relation, rather than the common incli- 
nations of the race. 
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